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COMMENTS OF THE AMERICAN BAR ASSOCIATION’S SECTIONS OF
ANTITRUST LAW, INTELLECTUAL PROPERTY LAW, SCIENCE &
TECHNOLOGY LAW, AND INTERNATIONAL LAW ON THE DRAFT
TEMPLATE FOR IPR POLICIES IN INDUSTRY STANDARDS
ORGANIZATIONS ISSUED BY THE ELECTRONIC INTELLECTUAL
PROPERTY CENTER OF THE MINISTRY OF INDUSTRY AND
INFORMATION TECHNOLOGY

January 29, 2015

The views stated in this submission are presented only on behalf of
the Antitrust Law, Intellectual Property Law, Science &
Technology Law, and International Law Sections of the American
Bar Association. These comments have not been approved by the
ABA House of Delegates or the ABA Board of Governors, and
therefore may not be construed as representing the policy of the
Association.

The Sections of Antitrust Law, Intellectual Property Law, Science & Technology
Law, and International Law of the American Bar Association (ABA) (together, the Sections)
welcome the opportunity to comment on the Draft Template for Intellectual Property Rights
(IPR) Policies in Industry Standards Organizations (Draft Template) issued by the Electronic
Intellectual Property Center (EIPC) of China's Ministry of Industry and Information Technology
(MIIT).: The Sections comments are based upon the experience and expertise of its members
who practice intellectual property law and competition law in the United States, Canada, the
European Union, and other jurisdictions around the world.

General Comments

The Sections commend EIPC for its efforts to offer a template for standard-
development organization (SDO) IPR rules. However, the Sections respectfully recommend
against issuance of a single template to serve for al SDOs and circumstances, particularly on
highly disputed issues that are best left to individua SDOs and their members to decide. There
are many complexities involved in SDO IPR rules, different views and interests involved, and
many different approaches that a particular SDO might validly choose to take. In addition, and
importantly, because several issues addressed by the Draft Template remain under active debate
among policymakers, SDOs, and market participants in severa jurisdictions around the world,
there is a substantial risk of conflict that could deter innovation and the efficient operation and
success of SDOs in China, undermining EIPC’ s stated objective.

Furthermore, issuance of a template by a governmental agency, or an entity
sponsored by a governmental agency, may unduly influence private SDOs and their members to

! The Sections' comments are based on an informal translation of the Draft Template, which is appended for ease of
reference.



adopt policies that might not otherwise gain consensus support within a particular SDO and that
may not best address the particular issues of that SDO, its members, and the public. This could
occur because the SDO believes failing to adopt the specified policy is not permitted or because
failing to adopt the policy could subject the SDO and its members to other legal liabilities.

In the event that EIPC and/or MIIT nevertheless were to decide to issue a
template, the Sections note that their review of the Draft Template identified many aspects
(including the calculation of reasonable royalties and the availability of injunctive relief) that
raise contentious issues on which there is no consensus, as well as a number of areas of technical
inconsistency, incompleteness, and lack of clarity. As a result, the Sections urge MIIT not to
mandate the use of a specific licensing policy for SDOs based on any template. Moreover, the
Sections suggest that if atemplateisissued, it explicitly state that it is provided for informational
purposes only and is only one possible starting point, and that failure to adopt the Template,
either in whole or in part, will not subject an SDO or its members to legal liability (either under
China's Anti-Monopoly Law or otherwise). Without such language (and perhaps even with it),
there is arisk that any template endorsed by MIIT, even if only indirectly, may be perceived as
government policy. The result could be a de facto, rigid, “one-size-fits-all,” approach which
could make it unnecessarily difficult for SDOs in China to achieve success and thereby
impossible for SDOsto deliver the efficiency benefits of standards setting.

More specificaly, if EIPC and/or MIIT were to issue any template, the Sections
urge that the template (1) alow for the adoption of alternative approaches, and (2) not conflict
with other laws as to which SDOs and their members may be subject. The Sections further
recommend that any such template should be accompanied by a discussion of the various factors
an SDO should consider when adopting such provisions — for example, the intended goals of
each particular provision, under what circumstances the provision would be useful, and under
what circumstances the provision may be harmful. In this regard, EIPC and MIIT may find
helpful the ABA’s “Standards Development Patent Policy Manual,” which includes a
comprehensive set of annotated, policy-neutral language that may be accessed and utilized by
SDOs that are developing new patent policies or looking to refine or interpret existing policies
(attached hereto for ease of reference).

Conclusion

The Sections appreciate the opportunity provided by EIPC to comment on the
Draft Template. We would be pleased to respond to any questions EIPC or MIIT may have
regarding these comments, or to provide additiona comments or information that may be of
assistance to EIPC and MIIT.
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Thisintellectual property rights (“I1PR” ) policy
help

standardization organizations deal with issues

template is intended to industry
involving IPR in standards setting and revising.
While developing their specific IPR policies,
industry standardization organizations may use
the contents and basic concepts of this template

as reference.
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Chapter | General Provisions

Article | To properly dea with IPR issuesin the
process of industrial standardization, balance
IPR holders , standard

the interests of

implementers and the general public, and
promote the implementation of standards,
<SDO Name> hereby formulates this IPR
IPR  Policy the
the <SDO name>

policy. This outlines

management rules of
regarding IPR as related to the standards
development  effort,

devel oped thereof.

and the specifications
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Article Il ThisIPR Policy is an integral part of
the membership management rules (eg.,
bylaws, membership agreements) and is

incorporated into such membership
management rules by reference. By execution of
the membership management rules, Members
thereby confirm in writing that they and their
Representatives agree to and will abide by the

terms of this IPR Policy.

F-4& AfEHBITLIRY, K<SDO
Name>H B A2 T & &L A7 F 800
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Article IIl In the process of development or
revison of a standard, <SDO Name> will
consider the necessity and reasonableness of

Patents in the standard from technologica




aspect, as well as the potential impact on

implementation of the standard.
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Chapter Il Disclosure of 1P Information

Article |1V Every participating Member

Representative and author of Contribution Cif

any) shall make a good faith effort to promptly
disclose to <SDO Name> the existence of
Patents and published Patent applications that
may contain Necessary Claims of the Member
or its Affiliates to the extent of the
Representative’ s or author’ s actual knowledge.
In no way shall any disclosure duty arising
under this IPR Policy be interpreted as requiring

Members to conduct a Patent search.

FRLE HETLERAERHEENN L
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Article V <SDO Name> encourages Members
to disclose information regarding Patents and
published Patent applications that may contain
Necessary Claims. The information to be
disclosed includes, but not limited to, the
patentee’ s and/or applicant’ s name, Patent

numbers or Patent application numbers.
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Chapter 111
ArticleVI
agreement, each Member shall submit to <SDO

IPlicensing

Upon signing the Member
Name> a Default Licensing Obligations Form,
identify default licensing obligations in
connection with any of its potential Necessary
Claims to any technology adopted in the fina
standard which has not been disclosed in the
standard devel opment process.

Member may select from the following
default licensing obligations:
1. For Necessary Claims in connection with any
specific final standard where Member is a
participant in the applicable Subgroup which
adopts the Draft Standard that becomes such

final standard:




(2) #BAF., 4B LEM (FRAND)
£ HHT,

2. WMRBRHARSWHEER—AEEL RN
TR, TZAREERELERARETE,
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(1) #BAF, B LEN A FFT
(FRAND RF) 4 2 ¥ ;

(2) #BNF. #EMLEM (FRAND)
AP

(3) L#FF X% (Nolicensing),

(1) Fair,
royalty-free (FRAND RF) licensg;
(2)Fair,
(FRAND) license.

2. For Necessary Claims in connection with any

reasonable and non-discriminatory,

reasonable and non-discriminatory

specific final standard where Member is not a
participant in the applicable Subgroup which
adopts the Draft Standard that becomes such
final standard:

Fair, reasonable and non-discriminatory,
royalty-free (FRAND RF) licensg;

Fair,
(FRAND) license;

No licensing abligation (No licensing).

reasonable and  non-discriminatory

FL4& EFBITAEL RS, &7 REL
AR EER., CHBETIZRRNLE
WA E R, @A<SDO Name># 2+ & .
T BHGEANFTFH, ZFTEFANEG
®ETHFT &z —:
(D HBEAF, ABALEN % F T
(FRAND RF) 4 2 7 ;
(2) #BNF. #EFLEM (FRAND)
FHVF;
(3) L#FF X% (Nolicensing),
ERASMERENFERHERE, HiZ
REMNNRLETEF, TTEREFI R
MZRRANEALERFANTREELRS
(3) 51, BRAFF X% (Nolicensing).

ArticleVIl  In the development of Standards,
a Member shall submit to <SDO Name> a
written, irrevocable Patent licensing statement
with respect to al of the Necessary Claims of
the Member that have been disclosed and
potentialy incorporated in the Final Standard.
Such licensing statement shall include one of
the following licensing conditions:
(1) Fair,
royalty-free (FRAND RF) licensg;
(2) Fair,
(FRAND) licensg;
(3) Nolicensing.

For a Member’

reasonable and non-discriminatory,

reasonable and non-discriminatory

s Necessary Claims
resulted from the Member’ s Contribution being
incorporated in Final Standard, the Member
shall not choose option (3) above, whichis “No

licensing”

FN\F RTHGITHAZRNEN, FMK
R ] & ¥F [<SDO Name>f£ il Z ik R # & iy
TR T AT TR R AT 1F
o ERVFF N LR, T 4L
B, TERGHEY . RFE B EIRIETF .

Article VII1 Each Member agrees to grant to all
other Members and to <SDO Name> a license
under Member’ sand itsAffiliates’ copyright
in any Contribution that Member makes, to use

such copyright for only the limited purpose of




developing a Draft Standard. Such license shall
be nonexclusive, nontransferable, irrevocable,

royalty-free and worldwide use.

F AL AR A G R AR KR B A
] EHE R TR R R RBE, DR
HEmBEHAINE =T LT EH “HKIF
LA AR R R K B AT R B
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HE. FEHE, #oRAMTR0 LB S
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Article X
licenses under this IPR Policy, shall extend to
al Members and their Affiliates and all third

party implementers of Compliant Portions

All commitments to grant Patent

(collectively  “Licensees” ). The Member shall
provide al such Licensees a non-exclusive,
irrevocable, non-transferable,
non-sublicensable, worldwide license to make,
use, s, offer to sell, import and otherwise

distribute Compliant Portions.

F+4& REABRFRBRBEH AT
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Article X The FRAND licensing statement
made under this IPR Policy contains the
meaning that the licensor agrees to negotiate on
specific licensing terms with any potential
Licensee that has requested a license.

A Member shall not seek injunctive relief
against a potential Licensee based on alleged
infringement of a Necessary Claim unless the
potential Licensee is not subject to the
jurisdiction of, fails to participate in, or fails to
comply with the outcome of, an independent
adjudication of FRAND licensing terms.

With the validity of Patent determined by
FRAND
adjudication must be made by courts or

the relevant authority, such
arbitration tribunals (if mutually agreed) of
competent jurisdiction, that can determine
FRAND monetary compensation and other
licensing terms, and that will adjudicate any
related

non-infringement and enforceability.

clams and defences such as

E+—4% Z R AAEL FRAND 42 ¥
ERERFER, AEFT L4 L
LZRUTHE:

Article XI The Member making a commitment
to license its Necessary Claims under FRAND
terms and conditions agrees that a reasonable

royalty may consider the following factors:
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(1) RERFMERX &0 ETH,

MRS BERANBRAM B/ NI RE
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() A7 o E A S R = AR A AT KR

B A1 B RE 7 A B R AR T R R AL
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A B A AT, A A B 5 A ST e 5 T 4 TR R

(4) HE M5 ETA KB Z
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(1) The value contributed to a Compliant
Portion by the Necessary Claim, assessed
against the smallest component or device that is
compliant with the Final Standard and that
practices the relevant Necessary Claims;

(2) the total aggregate royalties that may apply
if other owners of intellectual property demand
similar terms.

(3 The degree of
Necessary Claims in the standard, the technical

innovativeness of the

area of the standard, the nature of the standard,
the implementation scope of the standard,
relevant licensing terms and other factors.
(4) Other relevant factors concerning licensing
matters.

The royalties shall not take into account
the value, if any, associated with inclusion of

the Necessary Claimsin the Final Standard.
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Article XII The FRAND terms granted under
this IPR Policy may include reciprocity
requirements, which means, if a Licensee does
not in fact and practice make a commitment to
license its Necessary Claims for the same
Standard on FRAND RF or FRAND terms to a
Member or its Affiliates, the Member and its
Affiliates ( “Licensor” ) have no obligation to
offer to license their Necessary Claims to the
Licensee.

In the same standard, if a Licensor electsto
license its Necessary Claims on either a
FRAND RF or more favorable licensing terms,
but the Licensee is only willing to offer to
license its Necessary Claims under FRAND
terms, the Licensor shall be obligated to license
its Necessary Claims to that Licensee, but such
obligation can be fully satisfied by offering to
license under FRAND terms.

A party that makes a commitment to
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license its Necessary Claims under FRAND or
FRAND RF terms shall not, as a condition to
granting a license to any Necessary Claim,
reguire a potential licensee to:

(1) grant a license under any of such potential
licensee’ s Patents that do not contain Necessary
Claims in the same standard; or

(2) take alicense under any Patents of the party

making such a commitment.

F+=4% REALEFRNBEERF—A7E
BB AT, ABATEM (“FRAND™)
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Article XI11 The FRAND terms granted under
this IPR Policy for the same Standard may
include defensive suspension rights.

If a licensee asserts a Necessary Claims
against the Licensor or an Affiliate in the same
standard, alleging the claim to be essential to the
same standard under which the FRAND license
was granted, then the Licensor may suspend
such FRAND license.
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(2) #% B8 FRAND % & i 7 ;
(3) L#FF X% (Nolicensing),
WRBERE “HFAH” &R RAHE

Article XIV <SDO Name> shall provide al
Members or the third parties a Review Period of
no less than XXXX days prior to submission of
a Draft Standard to the Governmenta
Authorities for approval, in order to review IPR
issues.

In the event one or more Necessary Claims
hold by the Members who Participate in the
activities of the Subgroup, but did not submit

Contribution; or the other Members of the

<SDO Name> who did not Participate in the

Subgroup, if the Members redlize their
Necessary Claims were include in the Draft
Standard, except for the Necessary Claims
subject to a licensing commitment made under
any provision of Article 7 of this IPR Palicy,
such Member may declare its licensing

commitment with respect to any Necessary




B, ¥ERRROBRATFT . R&
REFLHF T X4 (No licensing), <SDO
Name> J % %f 45/ 2 5 #AT M 6 R o 0%
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Name> 9 5 = 77 BT 18 09 50 B XA 5Kk, <SDO
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N E AT EE R

Claimsto be any one of the three options:
(1) license under FRAND RF terms;

(2) license under FRAND terms; or

(3) nolicensing obligation (No licensing ) .

If no such declaration is made by the end
of the Review Period, Member’ s Default
Licensing Obligation shall apply. If No
licensing has been selected by the Member,
<SDO Name> shall make appropriate revisions
to the Draft Standard. If the revisions are not
feasible, it is suggested that the Standard be
cancelled or postponed.

In the event before the end of the Review
Period it is discovered that one or more
Necessary Claims are held by the third parties
which are not Members of <SDO Name>,
<SDO Name> shall consider seeking licenses
from the third parties. If the third parties do not
voluntarily  agree

Obligation, then it is suggested that the Standard

to make a Licensing

be revised, cancelled or postponed.
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Article XV Members agree that they have not
transferred and will not transfer Patents
containing essential Necessary Claims for the
purpose of evading licensing obligations under
this IPR Palicy.
For Necessary Claims subject to a FRAND or
FRAND RF commitment, Member shall include
in any documents transferring ownership of
Patents subject to such commitment, provisions
requiring that the transferee to agree to be
bound by such commitment and that the
transferee will include similar provisions in its
own future transfer documents with the goal of
binding each successor-in-interest.
The Member and <SDO Name> intend that
commitment  be

this binding on al

successors-in-interest  regardless of whether




such provisions are included in the relevant

transfer documents.
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Article XVI Survival of Licensing Obligations

1. A Member’ slicensing commitment to <SDO
Name> under this IPR Policy shall survive the
Member’ s termination or cancellation of its
membership, on below Necessary Claims:

(1) any Necessary Claim to a Contribution
made by such Member to any version Draft
Standard that is incorporated into a Fina
Standard, provided that the agreement to grant
limited to only such Draft
Standard(s) and portions of the Final Standard

licenses is
required for backward compatibility with such
Draft Standard(s); and

(2) any Necessary Claim of such Member,
which is not a Contribution, to any version
Draft Standard that is incorporated into a Final
Standard, where such Draft Standard(s) was
made avalable for review during such
Member ° s membership in <SDO Name>.
However, the Member or former Member shall
be entitled to furnish adeclaration in accordance
with Article 6, and the agreement to grant
licensesis limited to only such Draft

Standard(s) and portions of the Final Standard
required for backward compatibility with such
Draft Standard(s).

2. In the event of dissolution of <SDO Name>
(if any), each Member agrees to grant licenses
after dissolution for essential Necessary Claims
but only in connection with Final Standards for
which such Member was committed to grant

licenses before dissolution; and

3. Any essential Necessary Claim to a later
Final Standard, but only to the extent that such

7




R B A IR X AT A B A
AR i

BT XHREREFA L — AR EA
S BERANEREHF TR RMATERER
T AR EBEMERA.

clam is a Necessary Claim to the portion of
such Fina Standard that: (1) is required to be
backwards compatible with a Final Standard
adopted during such Member's membership in
<SDO Name>, and (2) such Member is aready
obligated to license such claim with respect to
such earlier adopted Final Standard.

In no event is a withdrawn or terminated
Member obligated to license any additional
Necessary Claims except as specified in this
Article.

Members that are obligated to grant
licenses for one or more Necessary Claims
under this Article remain entitted to the

reciprocal right under Article XII.

F+t& TAEARRARE, BT HEALRF
ABCR BB S SR BRI AN, R R SR A
REREAEARFRFRBOETHAE, UEEK
RN e W o e B T
B B AR A AR AR, B AR
ACH o

Article XVII The Members agree that no
intellectual property license, immunity or other
right is granted, or agreement to grant licensesis
made, under this IPR Policy by any Member or
its Affiliates to any other party or their
Affiliates, either directly or by implication or
otherwise, other than the agreements to grant
licenses expresdly set forth in this IPR Policy.

FHN\& EREFBGITERE F X LT E
HATMEMTI R, &FFERT AFELA
AR P BOR, NZ BT AT R 8
FACR B A By V] 12 R AR R AR R
& AT ARG AT S AW R AR R,
RH FANKIGF TR EAMRFRNKA G
ERENLERFNZRFT, MEREAE
B R B R FREFRASE L #EFAM
Hi % F 52 ¥ 7 B

Article XVIII In case <SDO

incorporates other standards by Normative

name>

Reference in the development of this standard,
if the IPR policy of the referenced standard
exists, the IPR Policy of <SDO name> would
not apply; In case there is no such IPR policy in
the referenced standard, or the IPR policy in the
referenced standard cannot provide license for
the Necessary Claims to implement this
standard, <SDO name> should make request to
obtain new licenses from the Patent holders or

Patent applicants under this IPR policy.

FWE FHEKX

Chapter IV Copyright




#+ % <SDO Name># 4 77k ¥ £ i ¥
AL, W 9E=E 815 2|<SDO Name>HH # iy 4
W, R A R K ATREE
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fE & . <SOD Name>xt 77 3 5 i £ 1AL %
# R A HAAAF A EERA K.

Article XIX <SDO Name> shall own the
copyright of the Draft Standard, subject to the
underlying rights of the contributing Members
and other copyright owners. No Member shall
publish or distribute a Draft Standard, or any
part or derivative work thereof, except with the

prior express written consent of <SDO Name>.

Fo+4& ERREF A RETA R L
WO, i AT R BV 2 EAX )3 B T <SOD
Name>, AT AEMMEA . BBt AT &
T (FERE) FF R EEEAOAT

Article XX The copyright of the voluntary
standard which is approved and released by the
authorities belongs to <SDO Name>. Any use,
modification or distribution of Final Standard
shall be in conformity to Copyright Law and
other applicable laws and regulations.

B+ —% RARBEIGEELX-RER
B EHMRH) SE LT R (Flw, AT
T An T SEFL K — AT B AF B 5L T RO,
L 1] B3 A AT o 5K 1R — 1 T T A
AE . TR EY . R B 2 R A R 5
W, AVFEAEFR 6 REAT RS LT
S P K VP A R Z B AT A E
<SDO Name>. & 7 5 i (£ 7 55 6 & 40
B X HAEARF R INBR T A AT #liE
e E L R LR B

Article XXI A Member contributing software to
serve as a reference implementation (e.g., a
compliant implementation of a standard offered
as an example for how to implement such
standard) for al or a portion of the Find
Standard shall give implementers a royalty free
copyright license (excluding any Patent license)
to test, evaluate and use the software and its
license should be

irrevocable and non-exclusive.

derivative works. The
No other
copyright license from such Member shall be
implied. None of <SDO Name>, its Members or
any other implementers shall have any
obligation to use such software under this IPR

Policy or in order to create a Compliant Portion.

F_T_% WRATHAREFE X —
<SDO Name>#x #4774 B 3K T £ 7 4+ = 89l
WE M RE B R NAAE, ZIRE G
FPM KA B LNEE =+ — KW AN &
BT AT R,

Article XXI11 If the conformance with a <SDO
Name> Final Standard requires the use of
specific test suite or following specific test
program, the test suite or test program shall be
publicly available under copyright licensing
terms described in Article XXI.

FLE B
E_+=4% WwE<SDO Name>F Z UHE
LHRBAIREENT R EAA. REBTAR (R

Chapter V. Trademarks
Article XXIII In the event that <SDO Name>
proposes to adopt any name or logo as a trade

mark, service mark ( “trademark” ), <SDO




K “BAR), <SDO Name> il AR 18 % 2 # AL
R RFT

4 R <SDO Name>ik # (£ 7 B 41 1F A ik
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PR, 1% B AR B ] R 24 B1<SDO Name>
HAp R AR AT 6B TEA &
HHATHA, ¥ A AN YR & AR

EREATHERT 6

Name> shall
procedures set forth in the constitution.

To the extent that any trademark is selected
by <SDO Name> as an indicator that a product

act in accordance with the

or service is compatible with all products or
services so marked, such trademark shall be
licensed under FRAND terms by <SDO Name>
or an entity designated by <SDO Name> in a
manner to ensure compliance with a Final
Standard.

FRFE Kb
Fot W& EMERBRFRREH XD
MAIETK, MHERFEAREMEEE,

Chapter VI Miscellaneous
Article XXIV Any claim relating to this IPR
Policy shall be governed by the laws of the

People’ sRepublic of China.

FoTEEL FABRFERERAEABGR
Sh /R H E<SDO Name>F 12 i % AL . KL
YEFRAED 90 KRBT EAEREEX
B CBZHIRT, wHE B R R B A X
BRyEERmZ HRE, EEZXHEA,

Rk AR B A E RN B B UG R A
WERKE, ZhAEHEAA BB B
<SDO Name>, % #: % H 6 4 K 2§ R H
<SDO Name>, sk # # % # |5 4 K Bt & 7
B W AR RO 8 R B R AR R
IS

Article XXV Any revisions to this IPR Policy
shall be approved pursuant to the requirements
of the constitution of <SDO Name>. Members
shall be afforded at least ninety (90) days from
the date of receiving written notice of such
revisions ( “acceptance period” ) to accept such
revisons. A Member will be automatically
withdrawn from <SDO Name> if an authorized
Member Representative does not confirm their
acceptance in writing of the revised IPR Policy
within the acceptance period. Any Member that
withdraws from <SDO Name> prior to the end
of the acceptance period or is automatically
withdrawn at the end of the acceptance period
will not be subject to the revised IPR Policy.

Bo+x%& AmilFERBEEE-_F— #
H  H&#AT, B<SDO Name>fi # fi##,

Article XXVI This IPR Policy shal come into
effect on [date]. The right to interpret this IPR
Policy lies with <SDO Name>.
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£ X Définitions

A AR PR AR A B B, & 7E<SDO Name> ik 72 & #2413 2 2 <SDO> X #+ # B,
AR, Ha X mENE RPN RARFRRER T EXHiEELFUT e X
Terms used in this IPR Policy and defined in the <SDO name> Member agreement or other

<SDO name> documents shall have the meanings defined in those documents. The following

terms are defined in this IPR Policy to have the following meanings:

7 X

Definitions

1. “HR7 Rag 97 7 SO R BE WA Y,
REELFAFRRE = FNHRNELT
R AR S VF R B R CBA & A A ST R T A B
P 1 5 DB T ] AT B & A R R
RAFEEE, ERaEIABITE R,

“RERE” RIEARREBEH A EEH LM
BEEEE, REZHEEH, RE5ELAEZE
TA—MEEEK.

R RARE R EEA T E S
B AT 50%HH KRB B, A
T B AR R ILT, R R FA

1. "Patent" shal mean any issued Patent and
utility model, or any enforceable allowed Patent
application or enforceable alowed utility model
application published for opposition, excluding
design Patents, which a licensing entity or its
Affiliates owns, or has the right to grant licenses
without payment to any entity other than an
Affiliate.
“Affiliate” means an entity that directly or
indirectly controls, is controlled by, or is under
common control with, another entity.

For purposes of this document, control means
direct or indirect beneficia ownership of more
than fifty percent of the voting stock, or
decision-making authority in the event that there

is no voting stock, in an entity.

2, “RERRMER” BHERFEEA KA
RLRW B RE, BAEXTRRRH
TR AT REMBILE WX —F
A EFR, BAXIRTFZAHERK.

FRER A BRFEATHEHE,
RIEHEERLEATER, RERLXAZ
—AEARETATH., TR EHEH A K

2. “Necessary Claim” meansaclaim, but only
such claim, in a Patent which is necessarily
infringed by a Compliant Portion of a product or
service as applicable under the laws of the
country that issued or published the Patent.

A claim in a Patent is necessarily infringed if such
infringement could not have been avoided by

another technically feasible non-infringing

11




BRI T AR — A BERBEIC.

SERMERTAE, FEFTELTE
T (LD T HF & XA HEMRANER,
Bl Z AN EREEER— LA F; (2)
il 3 B A B A AT SO R L R
% B B RE S AUR BBy IR,
BAZAT A FRHAHE R ZBA.

implementation of such Final Standard.

A Necessary Claim shall not include, and no
license shall apply to: (1) a claim other than the
one set forth above even if contained in the same
Patent, or (2) enabling technologies that may be
necessary to make or use any product or service
or portion thereof that complies with a Find
Standard, but are not expressly set forth in such
standard.

3. “RR 7 BEFT LLE J 48 & —<SDO Name>
AR, AT LLE AR5 <SDO Name>FT H A
R, WARHERRFEER, BAERH
7R

“BRRK” £ @ & 738K & 5<SDO
Name> % T B % FUA B R EFEZE E W
AR, BHEELRTEX.

3. “Member” individualy means any <SDO
Name> Member and collectively means all <SDO
Name> Members, regardless of membership class
unless otherwise specified in this document.

“ Member Representative ” means the
person(s) appointed by a Member to Participate in
the activities of the Subgroup, including but not
limited to expert staff to development of Draft
Standards.

4, “RERE” EIBPATE T HALM R P
Ao AR A AT E R, DR B AT EAAL
] K 49 o 3 e AT AT B o B AT B T B
BT,

“REER” REETHMAREN, AN
“IEER” WMENRIFER.

4, “Final Standard” means any Draft Standard
adopted and approved for release by the
authorities of standardization, and any updates or
revisions to such Final Standard that are approved
for release by the authorities.

“Draft Standard” means a draft proposal or
document of a Subgroup that is titled "Draft

Standard."

5. “RE” BRUSE (AFBTHEES)
TR | & A AR K AN B A A
BEPE, LENAETHEX - AFEEZNR
B, B AT S R AT VE B A T K
BATHR WA W &0 E R E QU H 3R

5. “ Contribution ” means any material,

suggestion or other submission formaly
submitted in writing (including electronic media)
to a Subgroup, that proposes al or part of a Draft

Standard, or an addition to, or modification of a

12




B XHERD, AORAARE.

Draft Standard or Final Standard. Such formal
submissions will be assigned a document control

number that will identify the Contribution.

6. “R A" NIEH X & IR 5+ 805
R, URAHSFLLFERLTE
B BT AR R AT B R, WM B K
ERATEFHAR NI, LEWRE>
o B R 5 B8 4 52 I A 4 AT o BT R LI HEOR

7\747%0

6. “Compliant Portion” means only those
specific portions of products or services as
applicable that implement and are compliant with
al relevant normative requirements of a Final
Standard, to the extent specifically disclosed in a
Final Standard and where the purpose of such
requirements is to enable products or services as
applicable to implement the technical solutions as

defined by such Final Standard.

7. “EHRE” 2 4£<SDO Name> T~ % Bt 1% oT
BETIRAUNE, ERHA R TREREW
WRERER, TEE R G, LA 4

“Bim (E—FHEA)” Rk RIER #1F
FE/E A, EETRATEKR —TEE
BZH, AR USmERAE. &
R R X B LA AT
B, T il H =T K0T £ & B E )
FHEERF AT AL T

7. “ Subgroup ”
Subgroups of <SDO Name> to be set up and

refers to specia subject

removed by <SDO Name> from time to time. The
Subgroups are responsible for drafting specific
Draft Standards.

“Participate(s)” or “Participation” (in a
Subgroup) shall mean that a Member has formally
requested, and has been approved, to attend,
contribute or otherwise gain access to the work of
a Subgroup prior to the Subgroup completing a
Draft Standard,

actually participated in the Subgroup’s activities,

regardless of whether they

made proposals or reviewed the Subgroup’s work.

8. “HIEMII R ErELT A EEEK
YT Y, 4E A <SDO> ] 5 B S AY B AR
K, BATHEAEZEHE L HHRENT
B STAF RTINS XH B TEME.
SE e 2k DALt 77 KB R A AT VB SO =K
W, R G AR AT A N EAE R AT
AP SO, TAZ TS SAT A B T AL
ElVE S

shall mean a
is included by

reference in a Final Standard and for which

8. “Normative Reference”
document or standard that
compliance is required to claim compliance with
the Final Standard that includes the reference. A
document or standard that may be useful for
understanding, implementing or otherwise using a
Final Standard but for which compliance is not
required to claim compliance with the Find

Standard is not a Normative Reference.
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AR RS I L BRRRRES, TFED:
OV L R4H (RIS 1 4 L 4 DL AR SR B ST 1) & jIAHD
CIXXXX & @i
CIXXXX & @i
CIXXXX & @i
CIXXXX & @i
b i v 1) R PR T R N B A, TINS5 S AR S B AR B
RS A R AT AT L EERUR 25K, AR D3 K BRIA VR AT
OHZH A SEATCEALR 23K %% (FRAND RF) ¥FA]
CHZHRAF & HEAITEE AL 252K (FRAND) ¥ 1]

F—: ARRFEIATS ey F @A FkiERE FIBGAFAI XSS

KBRS I~ & @dH BrRFRES, FFRED:
CIXXXX e
CIXXXX e
CIXXXX e
CIXXXX e
b v 1) R TR R T R RO B b, UK T 5% B b A DG AT A 6 B
BORESR, AR 0 B IA VAT
OHZH A SEATCEALR 23K 5% (FRAND RF) ¥FA]
CHZHRAF & HEATE AL 257 (FRAND) ¥ 1]
CITG¥Fn] L% (No Licensing)
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(4) & &R TELAALRETE RS, TUEREHF K —HER oA KR,
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Attachment 2:

Default Licensing Form for the Member of <SDO Name>

According to the <SDO Name> IPR Policy, Members shall complete this Default Licensing
Form, which shall be submitted to <SDO Name>

Member:

Name:

Authorized delegate (Printed name):

Signature: Date:
Address:
Post Code:

Tel: Fax:

Email:

(Please read the directions before filling out the forms)

Form I: A confirmation of the Subgroup(s) in which the Member wishes to Participate and the
default obligations the Member agrees to commit:

As a Member of <SDO Name>, we confirm Participation in the following Subgroups: (“x” means
confirmation):
Oall of the Subgroups (means all existed and going to be created subgroups)
CIXXXX Subgroup
CIXXXX Subgroup
CIXXXX Subgroup
CIXXXX Subgroup

As a Member of <SDO Name>, according to the IPR Policy of the <SDO Name>, we commit to the
following default licensing obligations for Necessary Claims in the Final Standard:

LIFRAND-RF

LIFRAND

Form ll: Default licensing obligation committed to by the Member for the Subgroup(s) that the
Member does not join:

As a Member of <SDO Name>, we do not confirm Participation in the following Subgroups: (“x”

means confirmation):

CIXXXX Subgroup
CIXXXX Subgroup
CIXXXX Subgroup

CIXXXX Subgroup
16



As a Member of <SDO Name>, according to the IPR Policy of <SDO Name>, we commit to the
following default licensing obligations for Necessary Claims in the Final Standards produced by
Subgroups of which we are not Members:

LIFRAND-RF

LIFRAND

[ONo Licensing

Stamp:

Date: Year Month Day

Directions:

(1) Members may wish to select “all of the Subgroups” in Form | to avoid the discommodity of
creating new Subgroups. Under this condition, Members only need to fill Form |

(2) Members may also wish to fill in this form when a new Subgroup created, to confirm or
disconfirm the Participation and the default licensing obligations for the new Subgroup.

(3) If the obligations a contributing Member promises are different for different Subgroups, the
above forms | and Il can be copied and completed separately according to the circumstances

of the Member.
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Email:

xxxx ]

xxxx [l

xxxx[] xxxx [l

SERTE

e

SERAR I IE -

HIS 2

RFEMAN BT R A BFIEFIHFHEER B HIKE et R . & C ifLLH IR
5o AR LTRSS SR T BN RARAT .

TA:

RS R AR SEIR AR B N DRAAREANY R IR B R AR KRS, URMARE
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&K B: DIRBEH LR/ RE AT LR BE

[

U RASR S PR S R S AR 01 BRI RGBT A B A TF LA B, PR AG N IE

TE:
Fo| BRI | ERRN | RS | BB | RERRE | EREEEARANBENERES YRR (B EIEAINEYSY
5 By 59 59 HHIEK AR ANE Y PSR (a) FRAND-RF ¥ H] 8§

HiE A HiES | HigH | ExR/hX GRER B A 1D (b) FRAND 7T
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2

*c gEEs O
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Attachment 3:

Form for the Disclosure and Licensing Commitment of Patents
Contributed by Members

According to ”IPR Policy of Industry Standardization Organizations” articled4, 5, 6, 7 etc,
Members shall fill in the following forms when they propose technical Contributions to <SDO
Name> and the forms shall also be applied as a necessary appendix of the Contribution.

XXXX[] XXXX[]

Date:

Subgroup: XXXX[] XXXX[]

File No. of Contribution:

Topic of the Contribution:
Contributing Member:

Authorized delegate (Printed name): Signature:

Tel: Email: Fax:

Address:

Post Code:

Contributing Member shall fill in Form A or the corresponding sections of Form B to
complete this Form. Contributing Member may voluntarily fill in Form C.
More lines can be added to each form, if necessary.

Form A: To the Contributing Member’s actual knowledge, the proposed standard does not
implicate any Patents or Patent Applications held by the Contributing Member, its affiliates or
others.[]

Form B: Granted Patent and/or published Patent application []
The Contributing Members or their Affiliates who have granted Patent and/or published Patent
applications shall fill in the following form.

No. | Title | patentee's No. of Date of Countries | Details of | Licensing Other
or Patent Or | Granting and the Patent | commitment | Licensing
applicant’s No. of Or Date of | regions and (Please make | Information
name Application | Application | where Relationship | a choice)

the with the (a)FRAND-RF
Patent is Standard (b)FRAND
granted (voluntaril
or y fill in)
published

2.

Form C Voluntarily fill in

Contributing Members may voluntarily disclose the granted Patent or Patent application of others

20




that they are aware of:

21

No. | Title | patentee’s No. of Date of Countries Details of the Other disclosed
or Patent Or | Granting Or | and regions Patent and Information
applicant’s No. of Date of | where the Relationship
name Application | Application Patent is with the
granted or Standard
published (voluntarily fill
in)
2.
Stamp:
Date: Year Month Day
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Attachment 4:

Form of the Disclosure and Licensing Commitments of Patentsfor Draft
Standard

Draft Standard Name:

Member Name:

Authorized Delegate (Printed Name): Signature:
Tel: Email: Fax:

Address:

Post Code:

Members and their Affiliates who own the Patents or Patent applications which meet the
Necessary Claims of the Draft standard are required to fill in the form under the relevant
licensing obligations of the relative regulation of <SDO Name> IPR Policy.

The contributing Members could supply a more favorable licensing commitment for these
disclosed Patents or Patent applications in their Contribution by fill in the following form, in
comparison with the licensing commitment they made in the “Form of the Disclosure and
Licensing of Patents for Contributions of Members of <SDO Name>".

(More lines can be added to each form, if necessary)

No. | Title | patentee’s No. of Date of Countries Details of the Licensing Other Licensing
or Patent Or | Granting Or | and regions Patent and commitment Information
applicant’s No. of Date of | where the Relationship for Necessary
name Application | Application Patent is with the Claims in the
granted or Standard Final Standard
published (voluntarily fill | (a)FRAND RF;
in) (b)FRAND;
(c)No Licensing
1.
2.

If no such declaration is made before a Draft Standard is submitted to the Standard Approval
Authority, Members and their Affiliate(s) shall be treated as they have no such Patents or Patent
applications related to the Draft Standard. Member’s Default Licensing Obligation shall apply to

any of their Necessary Claims.

Stamp:

Date: Year Month Day
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