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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT

CHINA CENTRAL TELEVISION, a China
company; CHINA INTERNATIONAL
COMMUNICATIONS CO., LTD., a China
company; TVB HOLDINGS (USA), INC., a
California corporationand DISH NETWORK
L.L.C., a Colorado corporation,

Plaintiffs,
VS.

CREATE NEW TECHNOLOGY (HK)
LIMITED, a Hong Kong company; HUA YAN
INTERNATIONAL TECHNOLOGY LIMITED,
a Hong Kong company; SHENZHEN
GREATVISION NETWORK TECHNOLOGY
CO. LTD., a China congny; CLUB TVPAD,
INC., a California corporation; BENNETT
WONG, an individual, ASHA MEDIA GROUP
INC. d/b/a TVPAD.COM, a Florida corporatio
AMIT BHALLA, an individual; NEWTVPAD
LTD. COMPANY d/b/a NEWTVPAD.COM
a/k/a TVPAD USA, alrexas corporation;
LIANGZHONG ZHOU, an individual;
HONGHUI CHEN d/b/a E-DIGITAL, an
individual; JOHN DOE 1 d/b/a BETV; JOHN

\Q/vvvvvvvvvv

@vvvvv

DOE 2 d/b/a YUE HAI; JOHN DOE 3 d/b/a 51¢;

JOHN DOE 4 d/b/a HITYJOHN DOE 5 d/b/a
GANG YUE; JOHN DOE 6 d/b/a SPORT
ONLINE; JOHN DOE 7 d/b/a GANG TAI WU
XIA; and JOHN DOES 8-10,

Defendants.
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On March 13, 2015, plaintiffs China Central Television (“CCTV”), China Internat
Communications Co., Ltd. (“CIC{, TVB Holdings (USA), Irc. (“TVB USA”), and DISH
Network L.L.C. (“DISH”) (collectively, “plaintiffs”) filed this copyght infringement actio
against Create New Technology HK Limit¢éeCNT”), Hua Yang Irternational Technolog
Limited (“Hua Yang”), Shenzhe@reatVision Network Technology Co., Ltd. (“GreatVisior
Club TVpad, Inc. (“Club TVpad”), Bennett Wongsha Media Group (“AMG”), Amit Bhallg
newTVpad Ltd. Company (“newTVpad”), &ngzhong Zhou, HonghuChen, and variol
fictitious defendants. Three days later, plaintiffdléd a motion for preliminary injunctio
against CNT, Club TVpad, and A (collectively, “defendants™. None of these defendal

has opposed the motidn.

I. FINDINGS OF FACT
A. The Parties

1. CCTV and Television Broadcasts Limitedl{VB”) are television broadcasters i

mainland China and Hong Kong, respectivelyhrough affiliates,CCTV and TVB licens

! Complaint, Docket No. 1 (Mar. 13, 2015).

> Notice of Motion and Motiorfor Preliminary Injunction(“Motion”), Docket No. 2
(Mar. 16, 2015).

3 CNT was served with thsummons and complaioh March 18, 2015. AMG w
served on March 19, and Club pad was served on March 2qQSee Proof of Service
Create New Technology, DocketoN38 (March 24, 2015); Proof of Service on Asha M
Group, Docket No. 42 (Mar. 27, 2015); ProofS#rvice on Club TVpad, Docket No. 44 (M
27, 2015).) Plaintiffs served a copy of theiotion for preliminary injunction on CNT, ClI
TVpad, and AMG on March 18, 2015. (See Proof of Service Re: Motion for Preli
Injunction, Docket No. 33 (Mar. 18, 2015).) Thhas not appeared and has had its dg
entered. (See Minutes (In Chambers) Ordean@ing Plaintiffs’ Requests for Entry of
Default, Docket No. 87 (May 28, 2015); Delally Clerk Entered As To Hua Yang and Cr
New Technology, Docket No. 88 (May 28, 2015AMG and Club TVpadhave each answel
the complaint. (See Answer to Complaint Agha Media Group, Docket No. 58 (Apr.
2015); Answer to Complaint by Club T\igialinc., Docket M. 72 (May 11, 2015).)
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copyrighted television programming for retranssion in the U.S. via authorized satellite,

cable, and other television service pomiris (“Authorized U.S. Providers®).

2. CICC is a CCTV affiliate that licenses thorized U.S. Providers to broad¢

CCTV’s “Great Wall” package of channels fmaying U.S. subscribers. Although CI
licenses certain satellite and aabétransmission rights, CCTVtains and owns the exclus
right to transmit CCTV programming the United States over the interfet.

3. TVB USA is a wholly owned indirectubsidiary of TVB and distributes g
licenses TVB programming in the United Statd3/B owns and maintains the exclusive r
to transmit TVB programming ithe United States via InternBtotocol Television (“IPTV’
and Over-the-Top (“OTT") irvideo-on-demand formaAt.

4. “IPTV” is the electronic delivery of @deo programming via internet proto
over a service provider’s infrastructure — suclA&&T’s “U-verse.” “OTT” is the delivery @
video programming using an internet connectioat is not owned, nmaged, or operated
the party delivering the pgramming — i.e., NetfliX.

5. DISH is a television service providahat delivers television services
subscribers through satellite and internet ptatkdo DISH is a licesee of both CCTV al
TVB; pursuant to the licensing agreements, D&#hs the exclusive right to transmit cer
CCTV and TVB programming in thenited States via satellitand certain TVB programmi

via OTT, except in video-on-demand forrfiat.

* Compendium of Evidence Bupport of Motion for Prelifnary Injunction — Volume
(“Comp. Vol. I"), Docket No0.23-1 (Mar. 16, 2015), Declaratimf Samuel P. Tsang (“Ts4
Decl.”), 11 3-4, 11; Comp. Vol, Declaration of Chunguang LiLu Decl.”), 11 3-5, 9.

® Lu Decl., 115, 10-11.

® Tsang Decl., 11 3-4, 9, 11.

“1d., 1 9.

8 Comp. Vol. |, Declaration of Christoph&uelling (“Kuelling Decl.”), 11 5-6, 9; L
Decl., 11 12-13; Tang Decl., § 12.
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6. CNT is a Hong Kong compartitat manufactures the “TVpad” device — a se
box that delivers streaming television programnfnogn Asia to customers in the United St
over the internet without requiring customers gay subscription fees to an author

provider?

7. CNT offers TVpads for sale toonsumers throughout the United State

including within the Central District — thrgh its website, www.itvpad.com, and through
distributors. CNT’s latest model of the P¥(d, the TVpad4, is sold at retail for $299'00.

8. Club TVpad is a California corporation ded in Hayward, California. ClI
TVpad operates an interactive website on Wwhit offers TVpads for sale to Califor
consumers. Corporate records identify Wonghg TVpad's officer and agent for servicq
process?

9. AMG is a California corporation that opéza an interactive website on whig
offers TVpads for sale to California consusierCorporate recordsglentify Amit Bhalla &
president of AMG?

B. UncontestedFacts Regarding Defendants’ Infringement

1. CNT and the TVpad Infringing Apps

10. Before a TVpad user can access Wsien programming, he or she m
download applications from the Vpad Store” — the store is a primary feature of every T
device. Thus, before TVpagsers in the United States cancess unauthorized CCTV

TVB programming, they must dowoad free apps from the TVpad Store for their devites.

® Comp. Vol. |, Declaration of Ctsiopher Weil (“Weil Decl.”), 11 9, 16.
%1d., 11 10-13, 64-71; see alsgb, Exh. 4.

1 Comp. Vol. |, Declaration of Shuk Kuéhily” Lau (“Lau Decl.”), 11 4-5, 9. See a
id., Exhs. 57-78, 62.

121d., 97 21-24. See alsd., Exh. 74.

13 Weil Decl., 1 26; Comp. Vol. |, Declarati of Nicholas Braak‘Braak Decl.”), 1 §
14-16.
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11. Plaintiffs’ investigators have identifietl5 TVpad apps available in the TV
Store that permit TVpad users in the Unitsthtes to access unauthorized CCTV and

programming (“Infringing TVpadApps”). The Infringing TVpadApps are identified in tk

pad
TVB

e

chart attached hereto as Exhibit A. These Infringing TVpad Apps provide CCTV and TVB

programming in four modes:ive” streaming, “time-shifted’streaming, and two forms

video-on-demand streaming).

of

12. In late 2014, plaintiffs’ investigatasbserved and recorded 30 CCTYV television

episodes and 23 TVB television episodes steghitinrough InfringingTVpad Apps on th
TVpad device. A TVB USA executive observadd recorded portions of an additional
TVB episodes streamed through Infringing TdpApps in video-on-demand mode. H
episode recorded by plaintiffs’ investigatand the TVB USA executive (“Registe

e
406
ach

red

Programs”) are registered with the United Stategy@ght Office. Plaintiffs have not granted

anyone a license to stream the Registered Bnogrover the internet into the United St
through the Infringing TVpad Apps.
13. Before accessing the TVpad Store, useust accept CNT’s mandatory term

service. These terms stateter alia, that CNT reserves the rigta “filter, modify, refuse ¢

ates

-

delete any or all software apgditions in the TVpad Store,” and to “suspend, remove, or disable

access to any Products, content, or otheeriads accessible through the TVpad Stdfe.”

14. CNT solicits new applications for the TVpad Store, announces the release

applications, and sells different “editions” @6 TVpad4 device with unique applicajion

collections. CNT has stated that it “has stricihntrolled and managede way to upload a

on TVpad Store[.]"

14 Braak Decl., 11 16-1B2; Tsang Decl., T 22.

15 Braak Decl., 1 74-76; Tsang Decl., 11 23, 25@7Exh. 92; Lu Decl., 11 23-24.,
Exh. 94; Kuelling Decl., 1 14.

16 Braak Decl., 1 29-3@d., Exh. 47 at 79 3.8 and 3.10.

" Weil Decl., 11 18, 25, 36d., Exhs. 7, 9-12, 18; Comp. Vol. |, Declaration of Ge
P. Wukoson (“Wukoson Decl.”), T &]., Exh. 104 at 4.
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15. Plaintiffs’ investigator performed foreigcsanalysis of the TVpad device éand

determined that Infringing TVpad Apps invé” mode stream CCTV and TVB programm

through a peer-to-peer network, in which edd¥pad user streams video content to |

ng

Arge

numbers of other users worldwid&tated differently, each TPAd user not only receives live

CCTV and TVB broadcasts, but also simultangoustransmits those broadcasts to gther

TVpad users throughout the United States and arthenevorld. CNT isaware of the peer-to-

peer streaming feature of the TVpad has publicly praised the featdfe.

16. According to plaintiffs’ investigator, @&-to-peer streaming can only function if

an individual initially captures CCTV and TVBdadcast signals in Asia. After the signal is

captured, the individual converts the signal intatdiglata and then stens the data to TVp
users through the peer-to-peer netwdrk.

17. Plaintiffs’ investigator has also deteined that Infringng TVpad Apps i

ad

N

“video-on-demand” mode stream CCTV and T\pBograms to TVpad users directly from

servers in the United Statesclinding servers in Los AngeléS.

18. Data packets received frotiese servers indicate thratorded video files resi

de

on the servers. Thus, individuals or entitiegt thirate CCTV and TVB programs from Asia

make copies of the programsdastream those copies from servers located in the UWnited

States!

19. Forensic analysis has demonstrated th&inging TVpad Apps in time-sh

ft

mode stream CCTV and TVB programming both through the peer-to-peer network and| directl

from servers in Chin&

18 Braak Decl., 1 10(a), 53-5@t, Exh. 45; Weil Decl., § 19¢., Exh. 9 at 1.

19 Braak Decl., f 17, 56. Plaintiffs refés individuals responsible for capturjng

broadcast signals and convertitigem into data streamed tlugh peer-to-peer networks
“App Infringers.”

201d., 17 10(b), (d), 60-62¢., Exh. 45
2L1d., 1 62:id., Exh. 45.
22 Braak Decl., 1 10(c), 63.
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24
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20. CNT promotes its television servicghe Infringing TVpad Apps, and the

availability of CCTV and TVB programming oiine TVpad devices. In some cases, it
falsely represented that the content it delivers has been authorized by CCTV and TV
solicits new distributors by stating that it prowsdge]xclusive & authared live content fro
mainland China/HK/Taiwan”; this statememgsdisplayed next CCTV and TVB logos. C
has also advertised on its bgite that the TVpad deliversnassive contenfrom Ching
Taiwan, and HK.*

21. CNT places banner advertisements fdritging TVpad Apps that stream CC

and TVB programs on the user interface of the T\giemdce. It also utilizes categories sug

“Live TV,” “VOD,” and “TV Dramas” in the TVpa Store to make it eadpr users to locate

and download Infringing TVpad Apgs.

22. CNT'’s blog actively promotes Infringing Tpad Apps. For example, on Janl
8, 2014, CNT stated that the Gang Yue Wang Luen8hi app provides kvchannels in hig
definition, and noted that it is “definitely thevarite of those who loveo watch TVB.” CNT's

blog post included a scresiot of a TVB prograrf

23. CNT’s Facebook page regularly promotkg availability of CCTV and TVB
television programs through thefiimging TVpad Apps. One posl the TVpad administrator

on CNT’s Facebook page encourages users towmaCCTV documentary and places the
logo directly next to programmirigformation for CCTV channefS.
24. CNT’s Facebook page incluslea promotional video that features icon

Infringing TVpad Apps and a CCTV broadc4st.

23 Weil Decl., 11 28-50d., Exhs. 8, 13-29, 33.

24 Braak Decl., 1 386, 38-41, 46-504., Exhs. 46, 48.
2> Weil Decl., T 36jd., Exh. 18.

%1d., 11 39-42jd., Exh. 20 at 3-6id., Exh. 21.

T1d., 11 42, 50id., Exh. 21;d., Exh. 29 at 1-53, 61-71.
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25. CNT also actively collaborates witpurported third-party App Infringers

to

develop and improve infringing content by providing custorngpert and technical assistance

to help TVpad users access and share infimpgtreams of CCTV ahTVB programming, ar
by conveying messages betweenp&d users and App Infringerd-or example, a CNT bl
post instructs users how to install the infrmgiBETV app from the TVpad Store, provid
step-by-step screenshéts.

26.  Administrators on CNT’s Facebook page instruct users how to download 3
Infringing TVpad Apps to access CCTV afid/B programming. On June 12, 2014
response to the question — “Anyone knows Whapp or channel on tvpad is showing
World Cup???” — a CNT administrator advised tiser to try BETV and Sport Online, {
Infringing TVpad Apps that stream CCTV chanr@ls.

27. When a user asked on CNTFacebook page, “[w]hichpad is can see [sic]
day and night and 12 hour back and tvb draraa,administrator wrote “Could download tH
party applications from Tpad store for this case[*f’

28.  Administrators provide similar assistance to help TVpad users locate CC]
TVB programming on CNT’s officialan forum atvpadfans.coni-

29. Administrators on CNT’s Facebook page and fan forum also provide te
assistance and updates to customers regardingrggoblems impacting their ability to stre
infringing television contert:

30. As recently as January 9, 2015, CNT responded to user complaints

problems downloading the new Gang Yue Wang Disn Shi app — an Infringing TVpad A

81d., 11 37, 54-56id., Exhs. 19, 30-32

21d., 19 43-45jd., Exhs. 22-24.

%1d., 1 45;id., Exh. 24.

311d., 1 50;id., Exh. 29 at 81-87.

%1d., 11 37, 39id., Exhs. 34, 36; Braak Decl., 1 58;, Exh. 51.
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They apologized for any inconvenience, ankkdscustomers to sengpavate message to Ci

so that CNT and the “app pradr” could address the problefh.

31. CNT's statements demonstrate that collaborates with third party app

developers to develop and inope infringing content. Byvay of example, on August !
2013, CNT published a post on its Facebook page soliciting suggestions as to how
help CNT “better serve [its] overseas custonaers allow overseas TVpad users to enjoy |
Chinese TV services.” In response, one wsaygested adding a TVB football channel
administrator said he would “communicate wittird-party application developers” regarg
the suggestioft:

32. Inresponse to another user’s suggedti@at CNT “improve all streaming sou
bit rates and enable stereo,” the administragported that “the application providers
working on this issue®

33. In addition to responding to user suggestions and questions, CN
communicates information regarding the Infringiiigpad Apps to users. In October 2013
example, a CNT administrator posted a nottfaaon CNT’s official Facebook page advig
TVpad users that maintenance required tha infringing 516 app might cause ser
disruptions®

34. Despite its internet-basestreaming business mod&NT has not (a) postec
policy instructing users how to report infringi activity, (b) appointed an agent to rec
notifications of claimed infringement under the Digital Millennium Copyright Act, 17 U.S

512 (c)(2), or (c) adopted mmotice-and-takedown proces in the TVpad Storg.

33 Weil Decl., ] 60ijd., Exh. 37.
341d.

3 1d., 19 54-55ijd., Exhs. 30-31.
%1d., 1 56:id., Exh. 32.

3" Braak Decl., 7 51.
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35. CNT employs a business madbat requires TVpad @ess to pay an up-fro

one-time fee for unlimited acse to unauthorized, infringing ggramming. Consumers W

wish to access the content mpsty regular subscription fe&s receive proggmming from an

Authorized U.S. Providef
2. Club TVpad

36. Club TVpad operates an interactive website on which it sells TVpads.
website and Facebook page, Club TVpad aisarkets the Infringing TVpad Apps,
infringing capabilities of the TVpad, and theailability of CCTVand TVB programming?

37. For example, in November 2012, Club TVpad posted the following
Facebook page: “Are you a Direct TV subscrib@hen you might be aware that they,
removing TVB from their line up ahe end of the month. . . This is the best time to ge
TVpad to replace Direct TV

38. Club TVpad also operates an online forthrough which it regularly promo
Infringing TVpad Apps; it also assists custns who wish to download Infringing TV(
Apps and access unauthorized CCand TVB content and programmifiy.

39. On October 26, 2014, plaintiffs’ invesstpr contacted Club TVpad and sp
with Bennett Wong about purchasing a TVpad deviWong told the investigator that TV
TVBS and Jade channels were availablouggh the TVpad device and that the one-

purchase price of the TVgavas the only cost to access television programiing.

38 Weil Decl., 11 4, 28, 35, 38, 6i2t., Exhs. 6, 13, 17, 38; Lau Decl., 1 26, 30,i84:

Exh. 80; Tsang Decl., § 14; Lu Ded 15; Kuelling Decl., {1 7-8, 11.
% Lau Decl., 11 10-114¢l., Exhs. 63-67.
1d., 1 10(d);id., Exh. 66.
“1d., 11 12-15jd., Exhs. 68-71.
“1d., 117.
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40. Plaintiffs’ investigator purchased a p®d device from Club TVpad's websjte.

After receiving the TVpad device, the intigator determined @t Club TVpad had pr
installed several Infringing TVpad Appisat stream CCTV and TVB programmifrg.
3. AMG
41. AMG, like Club TVpad, operates an interiget website that offers TVpads
sale to consumers in California. Promoal blog posts on the website advertise
availability of free CCTV and TVB programng through the Infringig TVpad Apps. F

example, a December 2014 blog ppsomoting the new TVpaddodel stated: “Not wantil

e_

to pay for streaming television? TVpaddill streams live news, sports, and television

programming from stationge SoLive, CCTV and many, many moré=

42.  Similarly, a June 2014 blog post stated: “There are over 100 different
channels and apps to choose from, but lovetglefision shows will certainly want to ins
the HITV app [an Infringing TVpad App thatreams TVB programs]. Viewers can w
hundreds of live shows froldong Kong, including all of their favorite dramé$.”

43. On May 30, 2014, plaintiffs’ investigatealled AMG and spoke to an individ
identifying himself as Amit. Ant confirmed that CCTV channelgere available on the TVp
device. In response to a question about ZCGhannels, AMG sent the investigatg
spreadsheet listing CCTV and TVB channels #redinfringing TVpad Aps that could acce
those channef.

44.  Plaintiffs’ investigator purchased twdVpad devices from AMG’s websi

Both devices came with USB flash driveattibontained several Infringing TVpad Agps.

*1d., 1 18; Braak Del., 11 65-67.

* Lau Decl., 1 28id., Exhs. 82-87.
*1d., 1 28(d);id., Exh. 86.

*®1d., 11 30, 32id., Exh. 89.

*"1d., 19 31, 35; Braak Decl., 11 68-73.
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45.  Prior to filing suit, DISH sent ceasegdesist letters t&€NT, Club TVpad, an
AMG, demanding that each stop infringing amd/nducing infringement of plaintiff
copyrights. The letters identified the Infring TVpad Apps on the TVpad3 and listed spe
CCTV and TVB channels and programs streamétthout authorization on the Infringi
TVpad Apps®®

46. Despite notice, CNT, Club TVpad,n&d AMG have continued to mark
advertise, and promote the Infringing TVpad Agpsl the availability of unauthorized CC
and TVB television programimg via the TVpad devic®.

d

2]
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ng
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47. Defendants’ conduct has materially reddcthe number of individuals who

subscribe to authorized platforms for CCTV anB programming in the United States. It
also reduced the number of individuals willing to pay for asde such programming. T

has led to reductions in plaintiffs’venues that are fficult to quantify>°

48. Defendants’ ongoing infringement impattee ability of CCTV, CICC and TVB

(USA) to negotiate favorable license agreemavitis Authorized U.S. Providers and othéts

49. Defendants’ ongoing infringement has also damaged plaintiffs’ god
Plaintiffs’ investigators have observed numerptsblems with the TVpad viewing experier
e.g., video failing to stream ¢rminating prematurely, low @eo quality, pixilation, and sou
issues?

50. Defendants’ infringing conduct adversefiffects plaintiffs’ strategic choic

about where, when, and how to distribute th@ograms, harming their goodwill with U.

8 Kuelling Decl., 11 15-25d., Exhs. 95-103.

has

his

dwill.
Ice,

nd

eS

9 1d., 19 22, 25; Declaration of Carla A. McCauley in Support of Plaintiffs’ Motign for

Preliminary Injunction (“McCauley Decl.”)Docket No. 85 (May 22, 2015), 11 44d;, Exhs.
B-E.

0 Tsang Decl., 11 29-32; Lu Dedy 27-28; Kuelling Bcl., 11 26-32.
*1 Tsang Decl., 1 3%;u Decl., ¥ 29.

2 Tsang Decl., § 40; Lu Decl., 1 30; Kuelling Decl., § 33; Braak Decl., {H15Exh
51; Weil Decl., 19 57-6Qd., Exhs. 33-37.

11
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audiences and Authorized U.S. Providers. Deé#mts’ retransmission service not only stre
CCTV and TVB programming in the United Stateithout a license, but does so several h
before the programming is availa through authorized channéts.

51. Defendants’ unlawful activities deprive plaintiffs of their right not to dissen
many of their programs in the United Statés.

52. Defendants’ unlawful activities also poserisk of confusion — defendar
unauthorized streaming of plaintiffs’ programmg has confused comsers about video
demand products and created raistaken perception about whednstitutes lawful video (

demand programming.

[I. CONCLUSIONS OF LAW

1. The court has authority to “grant tempor and final injunctions on such tel

as it may deem reasonahite prevent or restrain infringeant of a copyright.” 17 U.S.C
502(a).

2. To determine whether to issue a pretfiary injunction, the court must bala

four factors: (1) whether plaintiff is likely teucceed on the merits;)(&hether plaintiff will

suffer irreparable harm in thabsence of preliminary relie{3) whether the equities fa
plaintiff, and (4) whether issuance of a prehary injunction is in the public interesSierre
Forest Legacy v. Rep77 F.3d 1015, 1021 (9tir. 2009); see alsw/inter v. Natural Defen
Counsel, Ing.555 U.S. 7, 20 (2008F0x Television Stations, Inc. v. BarryDriller Content §
PLC, 915 F.Supp.2d 1138, 1141 (C.D.I1Ca012) ( stating thato “obtain preliminar
injunctive relief, a plaintiff must establish: “(that it is likely to succeedn the merits, (2) th

it is likely to suffer irreparable harm in the absence of prelinginglief, (3) that the balance

equities tips in its favor, and (4) that an injtiac is in the public interest” (citation omitted)).

3 Tsang Decl., 11 33-35, 3y Decl., 1 31-33.
* Tsang Decl., T 36;u Decl., Y 34.
> Tsang Decl., T 38; Lu De¢lf 35; Kuelling Decl., T 28.
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3. The Ninth Circuit employs a “slidingcale” under which “the elements of
preliminary injunction test are lzanced, so that a stronger shogvof one element may offse
weaker showing of another. IFexample, a stronger showing iofeparable harm to plaint

might offset a lesser showing of likelihood of success on the merkHidnce for the Wil

the

—+

a
lii
|

Rockies v. Cottrell 632 F.3d 1127, 1131 (9th Cir. 201@holding that the sliding scale

approach survived/interso long as there is a shaiof likely irreparable harm).

A. Likelihood of Success on the Merits

1. SecondaryLiability for Copyright Infringement
a. Direct Liability

4. For all theories of secondary liability, @aintiff “must establish that there |
been a direct infringemerty third parties.” Perfect 10, Inc. v. Amazon.com, |n608 F.3
1146, 1169 (9th Cir. 2007). This requires awimg of: “(1) ownership of the infring
material, and (2) violation of &ast one exclusive right gradté copyright halers under 1
U.S.C. 8§ 106 by the infringerA&M Records, Inc. v. Napste239 F.3d 1004, 1013 (9th (
2001) (citing 17 U.S.C. § 501(aBaxter v. MCA, In¢.812 F.2d 421, 423 (9th Cir. 19§
S.0.S,, Inc. v. Payday, In886 F.2d 1081, 1085 n. 3 (9th Cir. 1989)).

5. Plaintiffs are likely to succeed in showing its “ownership of the infri

material,”A&M Records, InG.239 F.3d at 1013, because it holds copyright registrations

Registered Programs; this gives rise to ayrggion of ownership and validity. 17 U.S.C.

410(c) (noting that a certificate of registration wifna facieevidence of the validity of t

copyright and the facts statedthme certificate”). Defendas, who did not oppose the motion,

have made no attempt to rebué thresumption that flows from a valid copyright registration.

Plaintiffs are also likely to succeed in showing that they own the exclusive rights to tran
Registered Programs and other CCTV and TV&gmmming in the U.Sover the internet
various formats, and therefore have standingut for infringement otiose rights. 17 U.S.
8 501(b).

6. Next, plaintiffs are likely to succeed in showing that the unauthorized stre

of their programs over the internet, as evided by the observations and recording

smit th
n

C.

raming

s of
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plaintiffs’ investigator and a TVB USA execudly infringes an “exclusive right granted
copyright holders under 17 U.S.C. 8 10&4&M Records, InG.239 F.3d at 1013.
7. The Copyright Act grants plaintifis the exclusive right to “perform

to

the

copyrighted work publicly.” 17 U.S.C. § 106(4). A party publicly performs a copyrighted

work when it “transmit[s] or otherwise communiefs] a performance or splay of the work
. to the public, by means of any device or psscavhether the members of the public caj
of receiving the performaecor display receive it in the sameq® or in separate places ar
the same time or at differeimes.” 17 U.S.C. § 101.

8. In ABC, Inc. v. Aereo, Inc134 S. Ct. 2498 (2014), the Supreme Court hel
Aereo publicly performed plaintiffs’ televisigorograms by streaminfpose programs over {
internet to “large numbers of paying subsergwho lack[ed] any prior relationship to
works.” Id. at 2510. The Court reasoned that Agredformed the works “publicly” becaus
streamed programs to “a l&gqumber of people who [werghrelated and mown to eag
other,” and who did not “receiVighe] performances in their cagities as ownersr possessa
of the underlying works.” Id. at 2509-10; see alswarner Bros. Entertainment v. W,
Systems, Inc824 F.Supp.2d 1003, 1009-11 (C.D. Cal.BDQ&Entering a preliminary injuncti
against a service that streamed motion pictwé@hlout authorization over the internet
customers);DISH Network L.L.C. v. TV Net Solutions, LLT2-cv-1629, 2014 U.S. Di
LEXIS 165120, *13-14 (M.D. Fla. Nov. 25, 2014) (Hdwig that the retransmission of Arg

)

pable

d at

that

he
the

bic

television channels over the internet and ithe United States infringed DISH’s pubjic-

performance rights).

9. The App Infringers stream live andme-shifted CCTV and TVB channgls

through a peer-to-peer naivk and/or through servers in theiténl States to large numbers

D

of

TVpad users who have no right to access the content. Thus, plaintiffs are likely to succeed

showing that the App Infringers publicly penfio plaintiffs’ televison programming in tf
United States without authorization underea

10. Because TVpad users operate as peesespeer-to-peer network through wh

e

ch

each user retransmits live and time-shifted @@hd TVB programs to tge numbers of ott]er
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TVpad users, plaintiffs are likely to succeedshowing that the TVpad users publicly perfprm

plaintiffs’ television programming in the Uniteda®s without authorization. “[T]he conceplt]

of public performance . . . covst[not only the initial rendition ashowing, but also any further

act by which that rendition or showing isismitted or communicated the public.” Aereq

134 S.Ct. at 2506 (quoting H.R. Rep. No. 94-1976, at 63 (1976)). TVpad user retransmissio

are “to the public” because TVpad users who ikecthem are “a largaumber of people win
are unrelated and unknown to each other,” @dgad users are not “ovens or possessors
the underlying works.”ld. at 2510.

11. Plaintiffs are thus likely to prevail in showing direct copyright infringemen

o

of

t by

third party users — a necessary predicate to tteims for contributory copyright infringement.

2. Contributory Copyright Infringement

12. To prove contributory copight infringement, plaintiffs must show th

at

defendants: (1) had knowledge of the infringaggivity; and (2) induced, caused, or materjally

contributed to direct infringement by otherBerfect10, Inc.508 F.3d at 1170 (“In order for

Perfect 10 to show it will likelysucceed in its contributory bdity claim against Google,

must establish that Google’s activities meetdbénition of contributory liability enunciated

it

in

Grokster Within the general rule that ‘[o]nefimges contributorily by intentionally inducipg

or encouraging direct infringement,” the Cbimas defined two categories of contributory

liability[, including]: ‘Liability under our juisprudence may be g@dicated on actively

encouraging (or inducing) infrgement through specific acts (#ne Court’s opinion develops).

. ,” citing Metro-Goldwyn-Mayer Studios Inc. v. Grokster, L&45 U.S. 913, 930 (2008));

Louis Vuitton Malletier, S.A. v. Akanoc Solutions, @1 F.Supp.2d 1093106 (N.D. Cal.

2008) (“Contributory copyright infringementqeires (1) knowledge of another’s infringement

and (2) either (a) material contribution tbe infringement or (b) inducement of |t
infringement” (citation omitted)).

13. Defendants had actual knowledge of the infringing activity because pla

he

intiffs

sent them cease @resist letters.A&M Records, InG.239 F.3d at 1022 n.6 (defendant|had

actual notice of the infringemehecause the RIAA informed it d¢fie infringing files); see als

15
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Louis Vuitton 591 F.Supp.2d at 1106 (“Actual knowledgests where it can be shown B
defendant’'s conduct or statements that it @btuknew of specific instances of dir
infringement. . . . ‘[l]f a computer system oatr learns of spedd infringing materie
available on his system and fails to purge smetterial from the systenthe operator knows
and contributes to direahfringement,” citingA&M Records, InG.239 F.3d at 1021 (in tu
citing Religious Technology Center v. Netcom On-Line Comm. Sery 9Di¢.F.Supp. 136
1374 (N.D. Cal. 1995)).

14. The second element can be satasfiey showing either “inducement” g
“material contribution.” Perfect 10 v. Visa Int’l Serv. Ass'#94 F.3d 788, 795 (9th Cir. 20(

Inducement is shown when afeledant has undertaken purposeduats aimed at assisting

y a

ect

of

-

n

1,

Ind
7).

and

encouraging others to infring&srokster, Ltd, 545 U.S. at 936-37. Thus, “one who distributes

a device with the object of promoting itseuso infringe copyright, as shown by c

expression or other affirmative stefaken to foster infringements, liable for the resulting a¢

of infringement by third parties.1d.

15. “[A] defendant may be liable for ‘aciity undertaken abroad that knowin
induces infringement with the United States.””Columbia Pictures Indus., Inc. v. Funiyo
CV 06-5578 SVW (JCx), 2009VL 6355911, *8 (C.D. Cal. Bc. 21, 2009)aff'd, 710 F.3
1020 (9th Cir. 2013).

16. In the Ninth Circuit, proobf inducement has four elemts: (1) distribution of
device, product, or service; (2) acts of inffement; (3) an object of promoting use of
device, product, or service to iimfge a copyright; and (4) causatiorColumbia Picture
Indus., Inc. v. Fung710 F.3d 1020, 1032 (9th Cir. 2013).

17. The first element is satisfieby showing the distributioof either a device of
service that is “used in accomplishing the infringemend’ at 1033. Plaintiffs are likely
succeed in showing this element becausd OBlub TVpad, and AMG distribute the TVg
device, which enables users to view and transritinging streams of plaintiffs’ programmir
and operate the TVpad Store, a serviceugh which users can download the Infring

TVpad Apps.

ear
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a
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18. Plaintiffs are also likely to show the second element, i.e., acts of infring
based on forensic analysis that establishesthetpp Infringers and the TVpad users dire
infringe plaintiffs’ public-performance rights. Munhwa Broadcasting Co v. Create N
Technology (HK) Ing.Case No. CV 14-4213 RGK (Rzx®rder, *4-5 (C.D. Cal. May 1
2015) (Docket No. 217). See aldereq 134 S.Ct. at 2509-1QYTV System$824 F.Supp.2d
1009-11.

19. A defendant’s intent to foster or prote infringement came established by
“clear expression” of suchtent and “affirmative steps taken to foster infringeme@tdkster
Ltd., 545 U.S. at 936-37. *“The classic instanof inducement is by advertisemen
solicitation that broadcasts a ssage designed to stimulatéerts to commit violations.’ld. a
938.

20.  Other evidence of intent to foster mmomote infringement can include provid
customer support and techni@asistance to customers enghge infringing uses; failing
“develop filtering tools or othemechanisms to diinish the infringingactivity using the
software[;]” or relying on infringig activity for the success ofdldefendant’s business mo
Id. at 938-40; see alsbung 710 F.3d at 1027-28, 1036-37o(tling that a website th
encouraged users to upload torrent files widpyeighted content, offered links to copyrigh
films and urged users to download them, respdrideequests for helip locating and playin
copyrighted materialsand failed to develop filters ubstantiated infringement throy
inducement)Metro-Goldwyn-Mayer Studios, Inc. v. Grokster, Lt&th4 F.Supp.2d 966, 987
(C.D. Cal. 2006) (noting that defendant’s imfieee had a “Top 40” song egory that “made
easier for users to sharepyrighted content”).

21. Plaintiffs are likely to prove the tldrelement by showing that defendant (¢
intends to foster, promote and profit frompp Infringers’ and TVpad users’ dir
infringement of plaintiffs’ copyrighted worksince it advertises thiafringing TVpad Apps
and provides customer support and technical asssstanusers attempting to locate, install
use the Infringing TVpad App® share Plaintiffs’ copyrigletd programming. The evider
also demonstrates that CNTlleborates with App Infringers tdevelop and improve the Apg

ement,
pctly
lew
2,

at

[ or

[
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o

-~
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and their content. Ihas not developed filtering toolspdithe success of its business m

depends on customers paying a one-time fearfmited access to infringing programming.

22. Plaintiffs are likely to prove thatlefendants Club TVpad and AMG likew
intend to foster, promote angrofit from direct infringementbecause they advertise
promote the Infringing’ Vpad Apps and the availability of copyrighted programming on

apps; provide customer support and technissistance to users; inform customers o

availability of CCTV and TVB content on thepfs; and have takenffiamative steps to

facilitate user infringement bynter alia, pre-loading Infringig TVapps on the devices.

23. Plaintiffs are likely to show the fourtelement necessaty prove induceme
because once intent to promatéringement is found, “the onlgausation requirement is t
the product or service at issifihave been] used to infringlee plaintiff's copyrights.” Fung,
710 F.3d at 1037. Ifrung the Ninth Circuit rejected Fung’s argument that “the ac
infringement must be caused by tmanifestations of the distributor’s improper object — th
by the inducing messages themselvedting 710 F.3d at 1037; see al€arokster 454
F.Supp.2d at 985-86 (rejecting an argument thahiifftsi had to prove the inducing statem
“caused specific acts of infringement”). Plaintiffgll likely be able tomeet this standg
because the TVpad device and TVpad Store amghesed to infringe plaintiffs’ copyright
works, and defendants are the but-for caus¢haf infringement, i.e their distribution ar
promotion of the Infringing TVpad Apps is tmeechanism that makesathinfringement by
large number ofisers possible.

24. Plaintiffs are also likely to succeed aheir alternate theory of contribut

infringement through material contribution agaimefendant CNT. In the Ninth Circl

odel

ise
and
those

the

nt

hat

Dry

it,

“material contribution” can be established by prtiadt “a computer system operator has actual

knowledge that specific infringing material isaélable using its system and can take si
measures to prevent further damage to copyeijhtorks, yet continues to provide accey
infringing works.” Perfect10, Ing.508 F.3d at 1172.

25. A defendant has actual nodi of infringement when ieceives a cease and dg

letter. A&M Recordings, In¢. 239 F.3d at 1022 n. 6 (defemdahad actual notice

mple

5S 10
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infringement because the RIAA informed it oftimfringing files). Adefendant materially

contributes to infringement when it fails to tageps to protect the copyrighted works.

Perfectl0O, Inc. 508 F.3d at 1172 (“assist[ing] a wanlide audience of users to ac¢

infringing materials” constituge material contribution)Gershwin Publ’g v. Columbia Artis
Mgmt, 443 F.2d 1159, 1163 (2d Cir. 19qtjeating an audience fan infringing performan
supports a finding of contributory liability). Alefendant also materially contributes
infringement by providing software that makes itiafiinging peer in geer-to-peer netwol
See A&M Recordings, Inc239 F.3d at 1022 (peer-to-peeffta@re provides “the site a
facilities” for direct infringersand constitutes contributory infringeent). Plaintiffs are like
to success in establishing that CNT has materially contributed to infringement under all
tests.

26. For these reasons, the court concludesglaantiffs are likely to succeed on
merits of their contributory infrigement claims against defendants.

3. Vicarious Liability for Copyright Infringement

27. To show likelihood of success on theiicarious infringement claim agai
CNT, plaintiffs must show that CNT “profg] from direct infringemet while declining t
exercise a right to stop or limit itGrokster, Ltd. 545 U.S. at 930 (citin§hapiro, Bernstein
Co. v. H.L. Green Cp316 F.2d 304, 307 (2d Cir. 1963)Rlaintiffs are likely to succeed
their vicarious infringement claim, because they will likely be able to establish that G
has the right and ability to control the infringing conduct, and (2) derives a direct fi
benefit from it. Fonovisa, Inc. v. Cherry Auction, In@6 F.3d 259, 261 (9th Cir. 1996).

28. A defendant “exercises control over aedir infringer when he has both a ¢
right to stop or limit the directly infringing condy@as well as the practical ability to do ¢
Perfectl0, Inc. 508 F.3d at 1173. “The ability to block infringers’ access to a par

environment for any reason whatsoever is enat of the right and ability to supervis&&M

See
ess
5tS
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icular

Records, Ing. 239 F.3d at 1023; see al$tonovisa 76 F.3d at 261-63 (holding that a

contractual right to terminate or exclude swapet vendors constituted control over pir

goods). Plaintiffs have adduced evidence @IST has practical, operational control over

ated

the
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apps in its store, and the servers necessarydanstcontent. They have also adduced evi
that it has the right to exclude Infging Apps from its dace and service.

29. “Financial benefit exists wdre the availability of infnging material ‘acts as
“draw” for customers.” A&M Records, Inc.239 F.3d at 1023. IRonavisa the swap me
operator reaped “substantial fingddoenefits from admission és, concession stand sales

parking fees, all of which flow[ed] directlyom customers who want[ed] to buy the counte

recordings at bargaibasement prices.”Fonavisa 76 F.3d at 263. 1A&M Records, Ing.

Napster’'s revenue was dependentiaoreases in [its] usr-base” that were stimulated by *
guality and quantity of available [infringing] musicA&M Records, InG.239 F.3d at 102

Plaintiffs are likely to succeed on their vi@ars infringement claim because they have s

lence

a
et
and

rfeit

the
3.

nown

that CNT has financially efited by offering free and uathorized programming on the

TVpad device.

B. Irreparable Harm

30. A plaintiff moving for a preliminary ijunction must demonstrate not only
harm is irreparableyut also imminent.Caribbean Marine Serv<o., Inc. v. Baldridge844
F.2d 668, 674 (9th Cir. 1988); see afs®M Records, InG.239 F.3d at 1013.

31. Following issuance of theSupreme Court’'s decision ireBay Inc.
MercExchange, L.L.C574 U.S. 388, 391 (2006), a courtymao longer presume irrepara
injury from the bare fact of liability in a copyright case. Niedess, the injury caused by
presence of infringing products the market — such as lost profits and customers, as V
damage to goodwill and business reputation — willoftenstitute irreparable injury. See, ¢
Microsoft Corp. v. Atek 3000 Computer In&No. 06 CV 6403 (SLT) (SMG), 2008 V
2884761, *5 (E.D.N.Y. July 23, 2008) (concluding tiptdintiff had shown irreparable injt
where it had “established thd¢éfendant committed copyright&dtrademark infringement, 3
. . . there [was] no reason to carde that defendant ha[d] would] cease itsnfringing act

because it continued infringing plaintiff's copghits and trademarks dégpbeing notified ¢

its infringement”). See alsBtuhlbarg International Sales Cdnc. v. John D. Brush and ¢

Inc., 240 F.3d 832, 841 (9th Cir. 2001) (“Evidencelokatened loss of prospective custo

hat
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or goodwill certainly supports a finding of thegsdbility of irreparableharm”). Such harn

are difficult to quantify andompensate over time. SHerb Reed Enterprises, LLC v. Flor

Entertainment Management, In@36 F.3d 1239, 1250 (9th Cir. 2013plaintiffs have amply

demonstrated that they have suffered ailidcontinue to suffethese types of harm.
32. Unauthorized and uncompensated internet streaming that competes dire
the television programming of@pyright owner and its authorizéidensees causes harm

is “neither easily calculable, nor easily compensablBdrryDriller, 915 F.Supp.2d at 11

NS

da

ctly wit
that
47

(granting preliminary injunction)see alsoNTV Systems824 F.Supp.2d at 1012-13 (granting

preliminary injunction);Fox Television Stations, Inc. v. Filmon X LL956 F.Supp.2d 30, 4
51 (D.D.C. 2013) (granting preliminary injunctionjwentieth Century Fox Film Corp.
iCraveTV, No. Civ.A. 00-121, Civ.A. 00-12@@000 WL 255989, *8 (W.D. Pa. Feb. 8, 2Q
(granting preliminary injunction).

33. Defendants’ conduct has caused irrap&e harm becaus# has materiall

reduced the number of individsavho subscribe to authorized U.S. platforms for CCTV

O-
V.

00)

TVB programming, causing lost mieet share. See, e.drobert Bosch LLC v. Pylon Mfg.

Corp. 659 F.3d 1142, 1153 €. Cir. 2011)j4i Ltd. P’ship v. Microsoft Corp.598 F.3d 83
861-62 (Fed. Cir. 2010)0WTV Systems824 F.Supp.2d at 1013 (“[T]he loss of revenuy

L,

e to

Plaintiffs and their licensees, which is eddy significant, will cotinue to increase, ahd

constitutes irreparable injury to Plaintiffs”).

34. Defendants’ conduct further harms pldiistibecause it impairs plaintiffs’ abil
to negotiate favorable licenses. “[I]f Defendanan transmit Plaintiffs’ content without pay,
a fee, Plaintiffs’ existing or prospective liceres will demand concessions to make up th¢
of viewership to non-paying alternativesBarryDriller, 915 F.Supp.2d at 114WTV Systen;
824 F.Supp.2d at 1012-13. Stated differently, “[tfwvailability of [p]laintiffs’ content fror

sources other than [p]laintiffs also damsgpp]laintiffs’ goodwill with their licensees.

BarryDriller, 915 F.Supp.2d at 1147.
35. Plaintiffs have also been irrepanmalharmed by defendants’ conduct bec

defendants’ unauthorized transmission service nobnly streams CCTV and T\

—t

y
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b |0SS
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programming in the U.S. without a license, Hoes so several hoursfbee that programming

is available in the U.S. through authorized ché&n&his prevents platiffs from exercisin

$)

exclusive control over the retransmission of their programming and is likely to damage

plaintiffs’ goodwill with their licenseesSee WTV Systen@24 F.Supp.2d at 1012-13.

36. Defendants have also interfered wiphaintiffs’ ability to develop a lawf
market for internet distributionSee BarryDriller 915 F.Supp.2d at 1147 (finding irrepar
harm when defendants’ streamgiservice “compete[d] with Platiffs’ ability to develop the

own internet distribution channels”WTV Systems324 F.Supp.2d at 1013 (holding tha

unauthorized streaming service “threaten[am]confuse consumers about video on der];wand

products, and to create incorrect but lasting eapions with consumers about what const
lawful [internet-based] videawn demand exploitation of Plaintiff's Copyrighted Wo
including confusion or doubt regarding whetheymant is required foaccess to Copyright
Works”).

37. Finally, defendants’ infringing conduct idaused irreparabdlharm because
impairs plaintiffs’ brand, reputation, and godtlwy associating their programming with p
guality transmissions and viewing experiences on the TVpad detiee. WTV System324
F.Supp.2d at 1014.

38. Absent preliminary injunctive relief, plaiffs will continue to suffer these typ
of irreparable harmas a result of defendants’ activities.

39. Moreover, given the extensive naturetioé infringement alleged, and for wh
defendants are likely secondarily liable, it is uacléhat defendants would be able to s3

any damages award entered. This further sappbe conclusion that injunctive relief

appropriate in this caseMetro-Goldwyn-Mayer Studios, Inc. v. Grokster, L&ll8 F.Supp.2

1197, 1217 (C.D. Cal. 2007) (finding irreparablerhavhere defendant “induce[d] far m
infringement than it could ever possibly redress with damages”).

C. Public Interest

40. “Enjoining violation of federal statutes is in the public interesiXmerical

Trucking Associations, Inc. v. City of Los Anget#s9 F.3d 1046, 1060 (9th Cir. 2009).

utes
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A4

41.  The injunction plaintiffs seek is in the ditbinterest. “[I]t isvirtually axiomati

that the public interest can only benssal by upholding copyright protections and

correspondingly, preventing the sappropriation of skills, cré@e energies, and resources

which are invested ithe protected work.”"WTV System$24 F.Supp.2d at 1015 (citidgpple

Computer, Inc. v. Franklin Computer Corp714 F.2d 1240, 1255 (3d Cir. 198R));

BarryDriller, 915 F.Supp.2d at 1148. Any public intgréne public may have “in receivin

copyrighted content for free is tweighed by the need to indenze the creation of origina

works.” Grokster 518 F.Supp.2d at 1222.
D. Balanceof Equities

42.  Courts must “balance the competing clamhnjury and must consider the effe

on each party of the granting or hhiblding of the requested relief. Amoco Prod. Co. .

Village of Gambell, Alaskad80 U.S. 531, 542 (198 ybermedia, Inc. v. Symantec CorpS
F.Supp.2d 1070, 1073 (N.D. Cal. 1998).

43. Here, the balance of equities weighslaintiffs’ favor and supports entry of

g
I

ct

a

preliminary injunction. The only han defendants will suffer if amjunction is entered is that

they will be unable to continue to profit fromfringing plaintiffs’ copyrights. Defendants

cannot complain of the harm that will befalhgm] when being forcetb desist from [theif]

infringing activities.” BarryDriller, 915 F.Supp.2d at 1147 (quotidgiad Sys. Corp. V.

Southeastern Express C64 F.3d 1330, 1338 (91@ir. 1995)). See als?/TV Systems324
F.Supp.2d at 1014-15.
44. 1t is appropriate to dispense with thénfy of a bond in thiscase. It is well

established in the Ninth Circuit that “Rule 65(dy¢sts the district cotifwith discretion as fo

the amount of security required, if any.Jorgensen v. Cassida$20 F.3d 906, 919 (9th ¢
2003) (quotingBarahone-Gomez v. Renb67 F.3d 1228, 123(®Bth Cir. 1999)). In particular

r.

“[tlhe district court may dispense with tHf#éing of a bond when it concludes there is no

realistic likelihood of harnto the defendant from enjomg his or her conduct.”Jorsensoy

—

320 F.3d at 919. Here, the court finds no realigtedihood that a preliminary injunction wi

harm defendants and thus will not requptaintiffs to post an injunction bond.
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Based on these findings of fact and condaosiof law, the court grants Plainti

motion for preliminary injunction.

DATE: June 11, 2015 ; M /LWIM/

RGARET M. MORROW
U STATES DISTRICT JUDGE
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EXHIBIT A



Exhibitl — Infringing TVpad Apps

TVpad3 TVpad4
Infringing TVpad App Plaintiffs’ Programming Plaintiffs’ Programming
and icon and Mode and Mode
BETV PLUS CCTV 1 (live & replay live),

e

BETV Plus

CCTV 2 (live), CCTV 3 (live &
replay live), CCTV 4 (live &
replay live), CCTV6 (live &
replay live), CCTV 10 (live),
CCTV 11 (live), CCTV12 (live),
CCTV13 (live & replay live),
CCTV14 (live & replay live)

BETV_HD

CCTV 1 HD (live), CCTV 5 HD
(live)

BETV II

L4

BETVII3

CCTV 1 (live & replay live),
CCTV 2 (live), CCTV 3 (live &
replay live), CCTV 4 (live &
replay live), CCTV 5 (live &
replay live), CCTV 5+ (live),
CCTV6 (live & replay live),
CCTV 10 (live), CCTV 11
(live), CCTV12 (live), CCTV13
(live & replay live), CCTV14
(live & replay live), CCTVX\ =
JEEK (CCTV fengyun soccer)
(live)

DWT 26394458v1 0094038-000021




TVpad3

TVpad4

Infringing TVpad App
and icon

Plaintiffs’ Programming
and Mode

Plaintiffs’ Programming
and Mode

CCTV 1,CCTV 2,CCTV 3,
CCTV 4, CCTV 5+, CCTVe,
CCTV 10,CCTV 11, CCTV12,
CCTV13,CCTV14, CCTVX =
JeEk (CCTV fengyun soccer)
(all live)

B
(Yue Hai Shi Yi)

[ BliE

JADE HD, JADE (both time-
shifted by 12 hours)

JADE HD, JADE (both time-
shifted by 12 hours)

BB
(Yue Hai Kuan Pin)

JADE HD, JADE HD, J2,
JADE, PEARL, iNews (all live)

BT A2
(Yue Hai Kuan Pin 2)

JADE HD, JADE, J2 (Live and
replay live) PEARL, iNews
(live)

DWT 26394458v1 0094038-000021




TVpad3

TVpad4

Infringing TVpad App Plaintiffs’ Programming Plaintiffs’ Programming
and icon and Mode and Mode
TR B EE A JADE HD, JADE, J2 (live and JADE HD, JADE, J2, PEARL
(Gang Yue Wang Luo | replay live); PEARL, iNews (live and replay live); iNews
Dian Shi) (live) (live)

TVB programs on demand

TVB programs on demand

B EE
(Yue Hai Zhi Bo)

iNews, J2, PEARL, JADE,
JADE HD (live)

516TV

TVBS (live)

516 i
(516 Online TV)

5164858 R

CCTV4 (live)

TVBS (live)

CCTV4 (live)
TVBS (live)

TVBS News (live)

DWT 26394458v1 0094038-000021




TVpad3

TVpad4

Infringing TVpad App Plaintiffs’ Programming Plaintiffs’ Programming
and icon and Mode and Mode
HITV JADE HD, J2, JADE, PEARL,

iNews (live)

{&E online
(Sport Online)

spores
K Fonline3

CCTV 1, CCTV 5, CCTV 5+,
CCTVRI = @¥k (CCTV
fengyun soccer) (all live)

CCTV 5, CCTV 5+, CCTVA =
& EK (CCTV fengyun soccer),
CCTV m/R k. WEK (CCTV
Golf/ Tennis) (all live)

HERE
(Gang Yue Kuai Kan)

TVB programs on demand

B (Gang Tai Wu
Xia)

TVB programs on demand

TVB programs on demand

DWT 26394458v1 0094038-000021
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