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Any application or usage of a trademark shall

abide by principles of good faith.
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‘New article in the TM law.
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- Tt is the principle of law , not the specific

rules of law.
Tk F R, R B AR

Art. 15T PRCTM Law™
PRESETTAF K

Where an agent or representative, without the
uthorization of the principal, seeks to register
g principal’s trademark in the agent’s name
and where the principal objects, registration
hall be refused and the use of the mark shall
¢ prohibited.
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:not only trademark registration agent, or agent in
:the civil law, also including the distributors
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© Representative;

' :chal representative, director, supervisor, manager
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Where a trademark for which a registration is applied is identical
risimilar to an early used trademark of another party that is not
gistered , in respect of the same or similar goods, and where the
plicant being of contract, business or other relationship except
e relationship referred to in the preceding paragraph, is fully
ware of the existence of the trademark owned by the other party,
the trademark shall not be registered if the other party raises an
ppositien.
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" No trademark application shall infringe upon another party’s
“existing prior rights. Nor shall an applicant rush to register a
2 mark in an unfair manner which is already in use by another
* party and enjoys certain influence.
; EETEARE A B E AT SRR, AR EL
s BAEST RGN A QSR IE — BRI,
An very important paragragh to prevent registrations on bad
; faith.
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The bad faith VS Certain influence
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1.SCHU company is well-known
enterprises in the field of the Internet. On
August 3th,2004 . SOHU company
officially launched the Chincse
professional search site” Sogou ™
{(www.sogou.com) Many of the media
had reported this event,

2, On August 4th,2004, a company {rom
Beijing filed the registration of sougou
mark.

- Generally the evidence of use should be the use of
the trademark in mainland China; if the evidence

: submitted is the use in the extraterritorial, it
should be proven that the extraterritorial use
already extends influence to the mainland China
relevant public.

. “NUXE” opposition case

NUXE

‘The applicant of the opposition summits
evidence of use in European and American
ountries as well as Hongkong, Taiwan region.
‘The evidence also includes history records
thatthe Chinese Internet users to visit their web
ite www.nuxe.com before the application date of
he registration, and the domestic cosmetics
forum on the NUXE product information.




e protection of other prior rights
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3_Un1¢:gistered well-known trademarks:
otection on the same or similar goods
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“Registered well-known trademarks:

08§ class profection
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- The malicious registration of well-known trademarks

“is ot subject to the limitation of the period of five
year's request for invalidation.
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: Unrcgistered well-known trademarks

———Art13.2 PRC TM Law: “Where a mark is a
- reproduction, imitation, or translatior of a third-
party’s well-known trademark which has not been
registered in China and where the goods are
.identical or similar, which may caunse public
confusion, ne registration shall be granted and the
use of the mark shall be prohibited.”
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* Registered well-known trademarks

" ArtI3.3 PRC TM Law: “Where a mark is a

reproduction, imitation, or translation of a third-party’s
. well-known trademark which has been registered in China
:-and where the goods are not identical or dissimilar, which
* may mislcad the public and cause injury to the interests of
.. the registrant of the well-known trademark, no registration
 shall be granted and the umse of the mark shall be

" prohibited.”
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mislead the public and caise injury to the'
interests of the registrant
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. Decrease the distinctiveness of the well-known
trademark market
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- Make depreciation of the repatation of well-

. known trademarks
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Improperly use the reputation of well-known
¢ trademarks
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1In real cases:Identified "Baidu” for the well-known
trademark on the Internet scarch engine service |
-cross class protection to condoms; identified "Casio"
for the well-known trademark on electronic
-calculators, efectronic watch, electronic musical
‘Instrument product, cross class protection to the floor
-drain; identified “Anpres™ for the well-known
‘trademark on cosmetics, cross class protection to
‘condoms; identified" Chanel "for the well-known
trademark on makeup, clothes, cross class protection
10 sanitary towel.
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