Data and Analysis of Patent or Trademark Administrative Grant and Affirmation of Right Case Judgments Overturned in the Second Instance in 2015 


The Intellectual Property Tribunal of the Beijing High People’s Court closed 2,312 second instance patent or trademark administrative grant and affirmation of right cases in 2015. IPHouse’s database can retrieve 363 judgments that were revised by the Beijing High People’s Court in 2015, where there were 37 patent and 326 trademark grant and affirmation of right cases, respectively. 

In the 37 patent grant and affirmation of right cases, 22 cases vacated the first instance and the Patent Review Board’s (PRB) decision, 14 cases vacated the first instance decision, and either affirmed the PRB’s decision or denied the petitioner’s petition, and 1 case was remanded to the first instance for retrial. 
In the 326 trademark grant and affirmation of right cases, 261 cases vacated the first instance and the Trademark Review and Adjudication Board’s (TRAB) decision, 64 cases vacated the first instance decision, and either affirmed the TRAB’s decision or denied the petitioner’s petition, and 1 case was remanded to the first instance for retrial. 
IPHouse accounted the laws applied for the revision and the number of corresponding cases from the above judgments in the charts below
:
Chart 1: The Application of Laws for Patent Administrative Grant and Confirmation of Right Cases 
	Laws applied in Overturning the Judgment
	Number of Cases Revised

	Article 22.2 

Novelty
	3 Cases

	Article 22.3

Inventiveness
	24 Cases

	Article 23

Design 
	5 Cases

	Article 26.3

Sufficient Disclosure
	3 Cases

	Article 26.4

Support
	3 Cases

	Procedural Issues
	2 Cases


Chart 2: The Application of Laws for Trademark Administrative Grant and Confirmation of Right Cases
	Laws applied in Overturning the Judgment

	Number of Cases Revised

	Article 10(I)8

Unhealthy Influence
	20 Cases

	Article 11

Distinctiveness
	23 Cases

	Article 13(3)

Registered Well-Known Trademark
	18 Cases

	Article 15

Agent 
	4 Cases

	Article 30

Similar Goods
	27 Cases

	Article 30

Similar Trademarks
	50 Cases

	Article 30 

Extension of Trademark Fame
	8 Cases

	Article 30

Co-existence/Agreement
	8 Cases

	Article 30 

Change of Circumstance
	100 Cases

	First Part of Article 32

Priori Rights
	41 Cases

	Second Part of Article 32
Prior Use Trademark that has certain influence
	10 Cases

	Article 44(1)

Trademark Registered using unfair means
	11 Cases

	Article 49(2)
Three Year Non-Use Registered Trademark
	7 Cases

	Procedural Issues
	7 Cases


� A revised decision may involve two or more of laws, and all involved laws are accounted for, same below.


� Since both the new and old trademark laws were applied in different cases, for statistics convenience, this chart uses the articles in the new law with the actual rulings to replace the stipulations in both the new and old trademark laws. 







