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	第一章 总则
Chapter 1: General Provisions
	第一章 总则
Chapter 1: General Provisions

	第六条 

执行本单位的任务或者主要是利用本单位的物质技术条件所完成的发明创造为职务发明创造。职务发明创造申请专利的权利属于该单位；申请被批准后，该单位为专利权人。

非职务发明创造，申请专利的权利属于发明人或者设计人；申请被批准后，该发明人或者设计人为专利权人。

 利用本单位的物质技术条件所完成的发明创造，单位与发明人或者设计人订有合同，对申请专利的权利和专利权的归属作出约定的，从其约定。
Article 6. 

An invention made in carrying out tasks of an entity or made by taking advantage of the material and technical means of the entity is a service invention. The right of patent application of a service invention belongs to the entity. After the patent is granted, the entity is the patentee. 

For any non-service invention, the right of patent application belongs to the inventor or designer. After the application is approved, the inventor or designer shall be the patentee.

For an invention made by taking advantage of the material and technical means of an entity, the right of patent application and the ownership of the patent shall be determined by agreement between the entity and the inventor or designer, if any.
	第六条 

执行本单位的任务或者主要是利用本单位的物质技术条件所完成的发明创造为职务发明创造。职务发明创造申请专利的权利属于该单位，申请被批准后，该单位为专利权人。该单位对职务发明创造申请专利的权利和专利权可以依法处置，实行产权激励，采取股权、期权、分红等方式，使发明人或者设计人合理分享创新收益，促进相关发明创造的实施和运用。
 非职务发明创造，申请专利的权利属于发明人或者设计人；申请被批准后，该发明人或者设计人为专利权人。

 利用本单位的物质技术条件所完成的发明创造，单位与发明人或者设计人订有合同，对申请专利的权利和专利权的归属作出约定的，从其约定。
Article 6. 

An invention made in carrying out tasks of an entity or made by taking advantage of the material and technical means of the entity is a service invention. The right of patent application of a service invention belongs to the entity. After the patent is granted, the entity is the patentee. The entity is entitled to dispose the right of patent application and the patent right of a service invention in accordance with the law, and the property right incentive mechanism such as equity, option and dividend incentive policies may be implemented to allow the inventor or designer to reasonably share the proceeds of innovation and promote the implementation and application of the relevant invention.
For any non-service invention, the right of patent application belongs to the inventor or designer. After the application is approved, the inventor or designer shall be the patentee.

For an invention made by taking advantage of the material and technical means of an entity, the right of patent application and the ownership of the patent shall be determined by agreement between the entity and the inventor or designer, if any.


	 
	第二十条 

申请专利和行使专利权应当遵循诚实信用原则。不得滥用专利权损害公共利益和他人合法权益或者排除、限制竞争。
Article 20. 

The applying of a patent and exercising of patent rights shall abide by the principle of good faith.  Abuse of patents shall not be allowed to harm public interests and others’ lawful rights and interests or to exclude or restrict competition.

	第二十一条

国务院专利行政部门及其专利复审委员会应当按照客观、公正、准确、及时的要求，依法处理有关专利的申请和请求。
国务院专利行政部门应当完整、准确、及时发布专利信息，定期出版专利公报。
在专利申请公布或者公告前，国务院专利行政部门的工作人员及有关人员对其内容负有保密责任。
Article 21. 

The Patent Administration Department Under the State Council and the Board of Patent Appeals shall, pursuant to the requirements of objectivity, impartiality, accuracy and timeliness, handle the relevant patent applications and appeals.

The Patent Administration Department Under the State Council shall completely, accurately and timely announce the patent information and regularly publish patent gazettes.

Before an application for patent is published or announced, the functionaries and other relevant persons of the Patent Administration Department Under the State Council shall keep confidential the contents therein.
	第二十二条

国务院专利行政部门及其专利复审委员会应当按照客观、公正、准确、及时的要求，依法处理有关专利的申请和请求。
国务院专利行政部门应当完整、准确、及时发布专利信息，定期出版专利公报。
国务院专利行政部门应当加强专利信息公共服务体系建设，定期出版专利公报，完整、准确、及时发布专利信息，提供专利信息基础数据，促进专利信息传播与利用。
在专利申请公布或者公告前，国务院专利行政部门的工作人员及有关人员对其内容负有保密责任。
Article 22. 

The Patent Administration Department Under the State Council and the Board of Patent Appeals shall, pursuant to the requirements of objectivity, impartiality, accuracy and timeliness, handle the relevant patent applications and appeals.

The Patent Administration Department Under the State Council shall completely, accurately and timely announce the patent information and regularly publish patent gazettes.

The Patent Administration Department Under the State Council shall strengthen the establishment of the public service system of patent information, regularly publish patent gazettes and completely, accurately and timely announce the patent information to provide the basic data of patent information and promote the patent information spreading and utilization.
Before an application for patent is published or announced, the functionaries and other relevant persons of the Patent Administration Department Under the State Council shall keep confidential the contents therein.


	第二章 授予专利权的条件
Chapter 2: Conditions for Granting Patent Rights
	第二章 授予专利权的条件
Chapter 2: Conditions for Granting Patent Rights

	第二十五条 

对下列各项，不授予专利权：
（一）科学发现；
（二）智力活动的规则和方法；
（三）疾病的诊断和治疗方法；
（四）动物和植物品种；
（五）用原子核变换方法获得的物质；
（六）对平面印刷品的图案、色彩或者二者的结合作出的主要起标识作用的设计。
对前款第（四）项所列产品的生产方法，可以依照本法规定授予专利权。
Article 25. 

For any of the following, no patent right shall be granted: 

(1) scientific discoveries; 

(2) rules and methods for mental activities; 

(3) methods for the diagnosis or for the treatment of diseases; 

(4) animal and plant varieties; 

(5) substances obtained by means of nuclear transformation; and

(6) the design, which is used primarily for the identification of pattern, color or the combination of the two on printed flat works.

For processes used in producing products referred to in items (4) of the preceding paragraph, a patent may be granted in accordance with the provisions of this Law.
	第二十六条 

对下列各项，不授予专利权：
（一）科学发现；
（二）智力活动的规则和方法；
（三）疾病的诊断和治疗方法；
（四）动物和植物品种；
（五）用原子核变换方法获得的物质原子核变换方法以及用原子核变换方法获得的物质；
（六）对平面印刷品的图案、色彩或者二者的结合作出的主要起标识作用的设计。
对前款第（四）项所列产品的生产方法，可以依照本法规定授予专利权。
Article 26. 

For any of the following, no patent right shall be granted: 

(1) scientific discoveries; 

(2) rules and methods for mental activities; 

(3) methods for the diagnosis or for the treatment of diseases; 

(4) animal and plant varieties; 

(5) nuclear transformation methods and substances obtained by means of nuclear transformation; and

(6) the design, which is used primarily for the identification of pattern, color or the combination of the two on printed flat works.

For processes used in producing products referred to in items (4) of the preceding paragraph, a patent may be granted in accordance with the provisions of this Law.

	第二十九条  

申请人自发明或者实用新型在外国第一次提出专利申请之日起十二个月内，或者自外观设计在外国第一次提出专利申请之日起六个月内，又在中国就相同主题提出专利申请的，依照该外国同中国签订的协议或者共同参加的国际条约，或者依照相互承认优先权的原则，可以享有优先权。
申请人自发明或者实用新型在中国第一次提出专利申请之日起十二个月内，又向国务院专利行政部门就相同主题提出专利申请的，可以享有优先权。
Article 29. 

Where, within twelve months from the date on which any applicant first file in a foreign country an application for patenting an invention or utility model, or within six months from the date on which any applicant first file in a foreign country an application for patenting a design, he or it files in China an application for patenting the same, he or it may, in accordance with any agreement concluded between the said foreign country and China, or in accordance with any international treaty to which both countries are a party, or on the basis of the principle of mutual recognition of the right to priority, enjoy the right to priority. 
Where, within twelve months from the date on which any applicant first filed in China a patent application for an invention or utility model, he or it files with the Patent Administration Department Under the State Council a patent application for the same, he or it may enjoy the priority right.
	第三十条  

申请人自发明或者实用新型在外国第一次提出专利申请之日起十二个月内，或者自外观设计在外国第一次提出专利申请之日起六个月内，又在中国就相同主题提出专利申请的，依照该外国同中国签订的协议或者共同参加的国际条约，或者依照相互承认优先权的原则，可以享有优先权。
申请人自发明或者实用新型在中国第一次提出专利申请之日起十二个月内，或者自外观设计在中国第一次提出专利申请之日起六个月内，又向国务院专利行政部门就相同主题提出专利申请的，可以享有优先权。
Article 30. 

Where, within twelve months from the date on which any applicant first file in a foreign country an application for patenting an invention or utility model, or within six months from the date on which any applicant first file in a foreign country an application for patenting a design, he or it files in China an application for patenting the same, he or it may, in accordance with any agreement concluded between the said foreign country and China, or in accordance with any international treaty to which both countries are a party, or on the basis of the principle of mutual recognition of the right to priority, enjoy the right to priority. 
Where, within twelve months from the date on which any applicant first filed in China a patent application for an invention or utility model, or within six months from the date on which any applicant first filed in China a patent application for an industrial design. he or it files with the Patent Administration Department Under the State Council a patent application for the same, he or it may enjoy the priority right.


	第三十条

申请人要求优先权的，应当在申请的时候提出书面声明，并且在三个月内提交第一次提出的专利申请文件的副本；未提出书面声明或者逾期未提交专利申请文件副本的，视为未要求优先权。
Article 30. 

Any applicant who claims the priority right shall submit a written declaration when filing the application, and submit, within three months, a copy of the patent application document which was first filed; if the applicant fails to submit the written declaration or to meet the time limit for submitting the patent application document, the priority right claim shall be deemed as having not been made.
	第三十一条

申请人要求优先权的，应当在申请的时候提出书面声明，并且在三个月内提交第一次提出的专利申请文件的副本并且在第一次提出发明、实用新型专利申请之日起十六个月内或者在提出外观设计专利申请之日起三个月内，提交第一次提出的专利申请文件的副本；未提出书面声明或者逾期未提交专利申请文件副本的，视为未要求优先权。
Article 31.
Any applicant who claims the priority right shall submit a written declaration when filing the application, and submit, within three months, within sixteen months from the date on which any applicant first filed a patent application for an invention or utility model, or within three months from the date on which any applicant first filed a patent application for an industrial design, a copy of the patent application document which was first filed; if the applicant fails to submit the written declaration or to meet the time limit for submitting the patent application document, the priority right claim shall be deemed as having not been made.

	第五章 专利权的期限、终止和无效
Chapter 5: Duration, Termination and Invalidation of Patent Rights
	第五章 专利权的期限、终止和无效
Chapter 5: Duration, Termination and Invalidation of Patent Rights

	第四十二条

发明专利权的期限为二十年，实用新型专利权和外观设计专利权的期限为十年，均自申请日起计算。
Article 42. 

The duration of invention patent shall be twenty years, the duration of utility model patent or design patent shall be ten years, as of the date of application.
	第四十三条

发明专利权的期限为二十年，实用新型专利权和外观设计专利权的期限为十年，外观设计专利权的期限为十五年，均自申请日起计算。
为补偿创新药品上市审评审批时间，对在中国境内与境外同步申请上市的创新药品发明专利，国务院可以决定延长专利权期限，延长期限不超过五年，创新药上市后总有效专利权期限不超过十四年。
Article 43. 

The duration of invention patent shall be twenty years, the duration of utility model patent or design patent shall be ten years, the duration of design patent shall be fifteen years, as of the date of application.
The State Council may make a decision to extend the duration of the innovative pharmaceutical patents that are synchronously applied for market launch in China and abroad, to make up the time used for drug approval, and the extension period shall not exceed five years and the net effective duration of such innovative pharmaceuticals which have market launches shall not exceed fourteen years. 

	第六章 专利实施的强制许可
Chapter 6: Compulsory License for the Exploitation of Patent
	第六章 专利实施的强制许可特别许可
Chapter 6: Compulsory License Special License for the Exploitation of Patent

	
	第四十八（九？）条
国务院专利行政部门、地方人民政府管理专利工作的部门应当会同同级相关部门采取措施，加强专利公共服务，促进专利实施和运用。
Article 48 (9?). 

The Patent Administration Department Under the State Council and the administrative authority for patent affairs under the local people’s government shall, together with the relevant departments at the same level, take measures to strengthen the public service for patent and promote the implementation and application of patent.

	
	第五十条
专利权人以书面方式向国务院专利行政部门声明愿意许可任何单位或者个人实施其专利，并明确许可使用费支付方式、标准的，由国务院专利行政部门予以公告，实行开放许可。就实用新型、外观设计专利提出开放许可声明的，应当提供专利权评价报告。
专利权人撤回开放许可声明的，应当以书面方式提出，并由国务院专利行政部门予以公告。开放许可声明被公告撤回的，不影响在先给予的开放许可的效力。
Article 50. 

If the patentee declares in writing to the Patent Administration Department Under the State Council that it is willing to license any party to implement its patent and specify the payment methods and standards of royalties, it shall be announced by the Patent Administration Department Under the State Council and execute “open license”. If the patentee declares an open license of utility models or design patents, he or it shall provide patent evaluation reports.  

In case where such declaration is withdrawn, it shall submit a written withdrawal declaration to the patent administration department for announcement.  The validity of such open license before the withdrawal shall not be affected.

	
	第五十一条
任何单位或者个人有意愿实施开放许可的专利的，以书面方式通知专利权人，并依照公告的许可使用费支付方式、标准支付许可使用费后，即获得专利实施许可。
开放许可期间，专利权人不得就该专利给予独占或者排他许可。
Article 51. 

Any entity or person willing to implement the open licensed patent may obtain the open license by sending a written notice to the patentee and paying the standardized license fee according to the announcement. 
No exclusive or sole license shall be granted by the patentee for the same patent during the effective period of an open license.

	
	第五十二条
当事人就实施开放许可发生纠纷的，可以请求国务院专利行政部门进行调解。
Article 52. 

Parties who have disputes arising from the implementation of the open license may request the Patent Administration Department Under the State Council to mediate.

	第七章 专利权的保护
Chapter 7: Protection of Patent Rights
	第七章 专利权的保护
Chapter 7: Protection of Patent Rights

	第六十一条
专利侵权纠纷涉及新产品制造方法的发明专利的，制造同样产品的单位或者个人应当提供其产品制造方法不同于专利方法的证明。
专利侵权纠纷涉及实用新型专利或者外观设计专利的，人民法院或者管理专利工作的部门可以要求专利权人或者利害关系人出具由国务院专利行政部门对相关实用新型或者外观设计进行检索、分析和评价后作出的专利权评价报告，作为审理、处理专利侵权纠纷的证据。
Article 61. 

Where any infringement dispute relates to a patent for invention for a process for the manufacture of a new product, any entity or individual manufacturing the identical product shall furnish proof to show that the process used in the manufacture of its or his product is different from the patented process. 
Where the patent infringement relates to a patent for utility model or design, the people’s court or the administrative authority for patent affairs may ask the patentee or an interested party to furnish an evaluation report of patent right which is made by the Patent Administration Department Under the State Council after conducting a search, analysis and evaluation for the related utility model or design, and which is the evidence to judge or handle patent infringement disputes.
	第六十六条
专利侵权纠纷涉及新产品制造方法的发明专利的，制造同样产品的单位或者个人应当提供其产品制造方法不同于专利方法的证明。
专利侵权纠纷涉及实用新型专利或者外观设计专利的，人民法院或者管理专利工作的部门可以要求专利权人或者利害关系人出具由国务院专利行政部门对相关实用新型或者外观设计进行检索、分析和评价后作出的专利权评价报告，作为审理、处理专利侵权纠纷的证据。双方当事人也可以主动出具专利权评价报告。
Article 66. 
Where any infringement dispute relates to a patent for invention for a process for the manufacture of a new product, any entity or individual manufacturing the identical product shall furnish proof to show that the process used in the manufacture of its or his product is different from the patented process. 
Where the patent infringement relates to a patent for utility model or design, the people’s court or the administrative authority for patent affairs may ask the patentee or an interested party to furnish an evaluation report of patent right which is made by the Patent Administration Department Under the State Council after conducting a search, analysis and evaluation for the related utility model or design, and which is the evidence to judge or handle patent infringement disputes. Both parties may provide the evaluation reports on their own initiatives.

	第六十三条
假冒专利的，除依法承担民事责任外，由管理专利工作的部门责令改正并予公告，没收违法所得，可以并处违法所得四倍以下的罚款；没有违法所得的，可以处二十万元以下的罚款；构成犯罪的，依法追究刑事责任。
Article 63. 

Where any person passes off the patent, he shall, in addition to bearing his civil liability according to law, be ordered by the administrative authority for patent affairs to amend his act, and the order shall be announced. His illegal earnings shall be confiscated and, in addition, he may be imposed a fine of not more than four times his illegal earnings and, if there is no illegal earnings, a fine no more than RMB 200,000. Where the infringement constitutes a crime, he shall be prosecuted for his criminal liability.
	第六十八条
假冒专利的，除依法承担民事责任外，由管理专利工作的部门负责专利执法的部门责令改正并予公告，没收违法所得，可以处违法所得四倍五倍以下的罚款；没有违法所得的或者违法所得在五万元以下的，可以处二十五万元以下的罚款；构成犯罪的，依法追究刑事责任。
Article 68. 

Where any person passes off the patent, he shall, in addition to bearing his civil liability according to law, be ordered by the administrative authority for patent affairs administrative authority for patent enforcement to amend his act, and the order shall be announced. His illegal earnings shall be confiscated and, in addition, he may be imposed a fine of not more than four five times his illegal earnings and, if there is no illegal earnings or the illegal earnings calculated less than RMB 50,000, a fine no more than RMB 200,000 250,000. Where the infringement constitutes a crime, he shall be prosecuted for his criminal liability.

	第六十四条
管理专利工作的部门根据已经取得的证据，对涉嫌假冒专利行为进行查处时，可以询问有关当事人，调查与涉嫌违法行为有关的情况；对当事人涉嫌违法行为的场所实施现场检查；查阅、复制与涉嫌违法行为有关的合同、发票、账簿以及其他有关资料；检查与涉嫌违法行为有关的产品，对有证据证明是假冒专利的产品，可以查封或者扣押。
管理专利工作的部门依法行使前款规定的职权时，当事人应当予以协助、配合，不得拒绝、阻挠。
Article 64. 

When investigating and prosecuting the alleged act of passing off the patent, the administrative authority for patent affairs may, based on the evidence obtained, inquire the parties involved, and investigate the facts relevant to the alleged illegal act; carry out an on-the-spot inspection of the site where the party’s alleged illegal act took place; inspect and duplicate the contracts, invoices, account books and other relevant materials related to the alleged illegal act; and examine the products related to the illegal act and seal up or seize the products that are proved by evidences to pass off a patent. 
The parties shall assist and cooperate with the administrative authority for patent affairs in exercising the functions and authorities prescribed in the preceding paragraph in accordance with law, and may not refuse or impede them.
	第六十九条
管理专利工作的部门、负责专利执法的部门根据已经取得的证据，对涉嫌侵犯专利权、假冒专利行为进行处理、查处时，可以询问有关当事人，调查与涉嫌违法行为有关的情况；对当事人涉嫌违法行为的场所实施现场检查；查阅、复制与涉嫌违法行为有关的合同、发票、账簿以及其他有关资料；检查与涉嫌违法行为有关的产品，对有证据证明是假冒专利的产品，可以查封或者扣押。
     管理专利工作的部门、负责专利执法的部门依法行使前款规定的职权时，当事人应当予以协助、配合，不得拒绝、阻挠。
Article 69. 

When handling, investigating and disposing the alleged act of patent right infringement and passing off the patent, the administrative authority for patent affairs and the administrative authority for patent enforcement may, based on the evidence obtained, inquire the parties involved, and investigate the facts relevant to the alleged illegal act; carry out an on-the-spot inspection of the site where the party’s alleged illegal act took place; inspect and duplicate the contracts, invoices, account books and other relevant materials related to the alleged illegal act; and examine the products related to the illegal act and seal up or seize the products that are proved by evidences to pass off a patent. 
The parties shall assist and cooperate with the administrative authority for patent affairs and the administrative authority for patent enforcement in exercising the functions and authorities prescribed in the preceding paragraph in accordance with law, and may not refuse or impede them.

	
	第七十条
国务院专利行政部门可以应专利权人或者利害关系人的请求处理在全国有重大影响的专利侵权纠纷。
地方人民政府管理专利工作的部门应专利权人或者利害关系人请求处理专利侵权纠纷，对在本行政区域内侵犯其同一专利权的案件可以合并处理；对跨区域侵犯其同一专利权的案件可以请求上级人民政府管理专利工作的部门处理。
Article 70.

The Patent Administration Department Under the State Council may handle patent infringement disputes that are of nationwide significance in response to the request of the patentee or interested party.
The administrative authority for patent affairs under the local people’s government may handle patent infringement disputes in response to the requests of patentee or interested parties, and the administrative authority may  consolidate those cases that relate to the same patent and relate to the infringement act that occur within its geographic jurisdiction; the cases that involve the infringement of the same patent occurring in cross-jurisdictions may be requested for handling by the authority for patent affairs within the upper level people’s government  .

	
	第七十一条
专利权人或者利害关系人可以依据人民法院生效的判决书、裁定书、调解书，或者管理专利工作的部门作出的责令停止侵权的决定，通知网络服务提供者采取删除、屏蔽、断开侵权产品链接等必要措施。网络服务提供者接到通知后未及时采取必要措施的，对损害的扩大部分与侵权网络用户承担连带责任。
负责专利执法的部门对假冒专利作出责令改正的决定后，可以通知网络服务提供者采取删除、屏蔽、断开假冒专利产品链接等必要措施。网络服务提供者接到通知后应当及时采取必要措施。
Article 71.

The patentee or interested party may request the Internet service provider to adopt necessary measures such as deleting, blocking or disconnecting the webpage of the infringement products based on effective verdict, ruling and mediation agreement made by the people’s court or administrative decision for stopping the infringing act made by the administrative authority for patent affairs. The Internet service provider will be subject to joint liabilities with the Internet user for the escalated portion of the damages if it fails to comply with the aforesaid request within reasonable time.
After the administrative authority for patent enforcement issue a decision to rectify against passing off patent, the authority may notify the Internet service provider to adopt necessary measures such as deleting, blocking or disconnecting the webpage of the infringement products. The Internet service provider shall comply with the aforesaid request within reasonable time.

	第六十五条
侵犯专利权的赔偿数额按照权利人因被侵权所受到的实际损失确定；实际损失难以确定的，可以按照侵权人因侵权所获得的利益确定。权利人的损失或者侵权人获得的利益难以确定的，参照该专利许可使用费的倍数合理确定。赔偿数额还应当包括权利人为制止侵权行为所支付的合理开支。
权利人的损失、侵权人获得的利益和专利许可使用费均难以确定的，人民法院可以根据专利权的类型、侵权行为的性质和情节等因素，确定给予一万元以上一百万元以下的赔偿。
Article 65.

The amount of compensation for the damage caused by the infringement of the patent right shall be assessed on the basis of the losses suffered by the patentee. If it is difficult to determine the losses, the amount may be assessed on the basis of the profits which the infringer has earned through the infringement. If it is difficult to determine the losses suffered by the patentee or the profits earned by the infringer, the amount may be assessed by reference to the appropriate multiple royalties of that patent under contractual license. The amount of compensation shall further include a reasonable expense the patentee has incurred in order to stop the infringing act.
The amount of compensation shall further include a reasonable expense the patentee has incurred in order to stop the infringing act. 
Where it is difficult to determine the losses suffered by the patentee, the profits which the infringer has earned through the infringement and royalties, the people’s court may set an amount of compensation of no less than RMB 10,000 and no more than RMB 1,000,000 in light of factors such as the type of the patent right, the nature of the infringing act and the circumstances.
	第七十二条
侵犯专利权的赔偿数额按照权利人因被侵权所受到的实际损失确定；实际损失难以确定的，可以按照侵权人因侵权所获得的利益确定。权利人的损失或者侵权人获得的利益难以确定的，参照该专利许可使用费的倍数合理确定。赔偿数额还应当包括权利人为制止侵权行为所支付的合理开支。对故意侵犯专利权，情节严重的，可以在按照上述方法确定数额的一倍以上五倍以下确定赔偿数额。
权利人的损失、侵权人获得的利益和专利许可使用费均难以确定的，人民法院可以根据专利权的类型、侵权行为的性质和情节等因素，确定给予一万元以上一百万元以下的赔偿十万元以上五百万元以下的赔偿。
赔偿数额还应当包括权利人为制止侵权行为所支付的合理开支。
人民法院为确定赔偿数额，在权利人已经尽力举证，而与侵权行为相关的账簿、资料主要由侵权人掌握的情况下，可以责令侵权人提供与侵权行为相关的账簿、资料；侵权人不提供或者提供虚假的账簿、资料的，人民法院可以参考权利人的主张和提供的证据判定赔偿数额。
Article 72.

The amount of compensation for the damage caused by the infringement of the patent right shall be assessed on the basis of the losses suffered by the patentee. If it is difficult to determine the losses, the amount may be assessed on the basis of the profits which the infringer has earned through the infringement. If it is difficult to determine the losses suffered by the patentee or the profits earned by the infringer, the amount may be assessed by reference to the appropriate multiple royalties of that patent under contractual license. The amount of compensation shall further include a reasonable expense the patentee has incurred in order to stop the infringing act. For willful patent infringement with serious circumstances, the amount of compensation shall be determined ranging from one to five times of the amount of compensation determined by the preceding methods.

The amount of compensation shall further include a reasonable expense the patentee has incurred in order to stop the infringing act. 
Where it is difficult to determine the losses suffered by the patentee, the profits which the infringer has earned through the infringement and royalties, the people’s court may set an amount of compensation of no less than RMB 10,000 and no more than RMB 1,000,000 no less than RMB 100,000 and no more than RMB 5,000,000 in light of factors such as the type of the patent right, the nature of the infringing act and the circumstances.
The amount of compensation shall further include the reasonable expense that the patentee has incurred in order to stop the infringing act.
In order to determine the amount for compensation, under the circumstances in which the right holder has endeavored to present evidence, and the related account books or materials are mainly in control by the accused infringer, the people’s court may order the accused infringer to provide account books and materials relating to the infringing conduct; if the accused infringer does not provide or provides false account books or materials, the people’s court may refer to the right holder’s claims and evidence to rule on the amount of compensation.

	第六十六条
专利权人或者利害关系人有证据证明他人正在实施或者即将实施侵犯专利权的行为，如不及时制止将会使其合法权益受到难以弥补的损害的，可以在起诉前向人民法院申请采取责令停止有关行为的措施。
申请人提出申请时，应当提供担保；不提供担保的，驳回申请。
人民法院应当自接受申请之时起四十八小时内作出裁定；有特殊情况需要延长的，可以延长四十八小时。裁定责令停止有关行为的，应当立即执行。当事人对裁定不服的，可以申请复议一次；复议期间不停止裁定的执行。
申请人自人民法院采取责令停止有关行为的措施之日起十五日内不起诉的，人民法院应当解除该措施。
申请有错误的，申请人应当赔偿被申请人因停止有关行为所遭受的损失。
Article 66.

If the patentee or interested party has evidence to prove that others are conducting or are to conduct any patent infringement, and such act, unless being prevented in a timely manner, will cause irreparable harm to their lawful rights and interests, the patentee or interested party may file an application with the people’s court for ordering to have such act ceased before the litigation.
When filing such an application, the applicant shall provide guarantee. In the event of failure to provide guarantee, the application may be denied.
The people’s court shall make a ruling within 48 hours from receipt of the application. If an extension is needed due to special circumstances, a 48-hour extension may be allowed. If a ruling is made to order to have the relevant act ceased, it shall be enforced immediately. The party dissatisfied with the ruling may apply once for review, and the enforcement shall not be suspended during the period of review.
If the applicant fails to file an action within 15 days after the people’s court takes the said measures to cease the relevant act, the people's court shall lift such measures.
If the application is erroneous, the applicant shall compensate the losses suffered by the respondent for ceasing the relevant act.
	第七十三条
专利权人或者利害关系人有证据证明他人正在实施或者即将实施侵犯专利权的行为，如不及时制止将会使其合法权益受到难以弥补的损害的，可以在起诉前依法向人民法院申请采取责令停止有关行为的措施。
申请人提出申请时，应当提供担保；不提供担保的，驳回申请。
人民法院应当自接受申请之时起四十八小时内作出裁定；有特殊情况需要延长的，可以延长四十八小时。裁定责令停止有关行为的，应当立即执行。当事人对裁定不服的，可以申请复议一次；复议期间不停止裁定的执行。
申请人自人民法院采取责令停止有关行为的措施之日起十五日内不起诉的，人民法院应当解除该措施。
     申请有错误的，申请人应当赔偿被申请人因停止有关行为所遭受的损失。

Article 73.

If the patentee or interested party has evidence to prove that others are conducting or are to conduct any patent infringement, and such act, unless being prevented in a timely manner, will cause irreparable harm to their lawful rights and interests, the patentee or interested party may file an application with the people’s court for ordering to have such act ceased before the litigation.
When filing such an application, the applicant shall provide guarantee. In the event of failure to provide guarantee, the application may be denied.

The people’s court shall make a ruling within 48 hours from receipt of the application. If an extension is needed due to special circumstances, a 48-hour extension may be allowed. If a ruling is made to order to have the relevant act ceased, it shall be enforced immediately. The party dissatisfied with the ruling may apply once for review, and the enforcement shall not be suspended during the period of review.

If the applicant fails to file an action within 15 days after the people’s court takes the said measures to cease the relevant act, the people's court shall lift such measures.

If the application is erroneous, the applicant shall compensate the losses suffered by the respondent for ceasing the relevant act.

	第六十七条
为了制止专利侵权行为，在证据可能灭失或者以后难以取得的情况下，专利权人或者利害关系人可以在起诉前向人民法院申请保全证据。
人民法院采取保全措施，可以责令申请人提供担保；申请人不提供担保的，驳回申请。
人民法院应当自接受申请之时起四十八小时内作出裁定；裁定采取保全措施的，应当立即执行。
申请人自人民法院采取保全措施之日起十五日内不起诉的，人民法院应当解除该措施。
Article 67.

To prevent a patent infringement act, when evidence might be lost or might not be acquired thereafter, the patentee or interested party may file an application with the people’s court for evidence preservation.
If the people’s court takes preservation measures, the applicant may be ordered to provide guarantee. The application shall be rejected if the applicant fails to provide the guarantee.
The people’s court shall make a ruling within 48 hours from its acceptance of the application. If it rules to take preservation measures, such a ruling shall be enforced immediately.
If the applicant does not file an action within 15 days after the people’s court takes preservation measures, the people’s court may lift such measures.
	第七十四条
为了制止专利侵权行为，在证据可能灭失或者以后难以取得的情况下，专利权人或者利害关系人可以在起诉前依法向人民法院申请保全证据。
人民法院采取保全措施，可以责令申请人提供担保；申请人不提供担保的，驳回申请。
人民法院应当自接受申请之时起四十八小时内作出裁定；裁定采取保全措施的，应当立即执行。
申请人自人民法院采取保全措施之日起十五日内不起诉的，人民法院应当解除该措施。

Article 74.

To prevent a patent infringement act, when evidence might be lost or might not be acquired thereafter, the patentee or interested party may file an application with the people’s court for evidence preservation in accordance with the law.
If the people’s court takes preservation measures, the applicant may be ordered to provide guarantee. The application shall be rejected if the applicant fails to provide the guarantee.

The people’s court shall make a ruling within 48 hours from its acceptance of the application. If it rules to take preservation measures, such a ruling shall be enforced immediately.

If the applicant does not file an action within 15 days after the people’s court takes preservation measures, the people’s court may lift such measures.

	第六十八条
侵犯专利权的诉讼时效为二年，自专利权人或者利害关系人得知或者应当得知侵权行为之日起计算。
发明专利申请公布后至专利权授予前使用该发明未支付适当使用费的，专利权人要求支付使用费的诉讼时效为二年，自专利权人得知或者应当得知他人使用其发明之日起计算，但是，专利权人于专利权授予之日前即已得知或者应当得知的，自专利权授予之日起计算。
Article 68.

The period of limitation of action for patent right infringement shall be two years, commencing from the date when the patentee or interested party knows or should know the infringement act.
If an appropriate royalty is not paid for using an invention after the invention patent application is publicized and before the patent right is granted, the time limit for action filed by the patentee claiming the payment of royalties shall be two years, commencing from the date when the patentee knows or should know the use of that patent by others. However, the period of limitation of action shall commence from the date when the patent right is granted if the patentee has already known or should know the use before patent right is granted.
	第七十五条
侵犯专利权的诉讼时效为二年三年，自专利权人或者利害关系人得知或者应当得知侵权行为之日起计算。
发明专利申请公布后至专利权授予前使用该发明未支付适当使用费的，专利权人要求支付使用费的诉讼时效为二年三年，自专利权人得知或者应当得知他人使用其发明之日起计算，但是，专利权人于专利权授予之日前即已得知或者应当得知的，自专利权授予之日起计算。
Article 75.

The period of limitation of action for patent right infringement shall be two years three years, commencing from the date when the patentee or interested party knows or should know the infringement act.
If an appropriate royalty is not paid for using an invention after the invention patent application is publicized and before the patent right is granted, the time limit for action filed by the patentee claiming the payment of royalties shall be two years three years, commencing from the date when the patentee knows or should know the use of that patent by others. However, the period of limitation of action shall commence from the date when the patent right is granted if the patentee has already known or should know the use before patent right is granted.

	第七十二条
侵夺发明人或者设计人的非职务发明创造专利申请权和本法规定的其他权益的，由所在单位或者上级主管机关给予行政处分。
Article 72.

Where any person usurps the right of an inventor or designer to apply for a patent for a non-service invention, or usurps any other right or interest of an inventor or designer as prescribed in this Law, he shall be subject to an administrative sanction by the entity for which he works or by the competent authority at the higher level.
	第七十二条
侵夺发明人或者设计人的非职务发明创造专利申请权和本法规定的其他权益的，由所在单位或者上级主管机关给予行政处分。
Article 72.

Where any person usurps the right of an inventor or designer to apply for a patent for a non-service invention, or usurps any other right or interest of an inventor or designer as prescribed in this Law, he shall be subject to an administrative sanction by the entity for which he works or by the competent authority at the higher level.
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