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Congress on Amendment to the Trademark Law and other
Applicable Laws
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(Adopted at the 10th session of the Standing Committee of the 13th
National People's Congress on April 23, 2019)

ET=ZE2EARRRRESEFSERSETRSVREBLCEIZE)
FI)\ERERE, H:

The 10th session of the Standing Committee of the 13th National
People's Congress decided to amend the Construction Law and other
seven laws, including:

7 X (ERRE) (Fhig

VI. Amendment to the Trademark Law

(—) BEMFE—REEA: “BRAAN EAAEBHEMBLREE
fE®ESP, VEFRNERSFTENSHFETANN, NIHEFR
BRIEEREM. FUAERAEBNNEZERRERRIE, NIHTFUARK
IEI° R
(1) Paragraph 1, Article 4 is amended into: "Any natural person, legal
person, or other organization that needs to obtain the exclusive right to
use a trademark for its products or services during production and
business operations shall apply for trademark registration with the
Trademark Office. Bad-faith applications for trademark registration
for other than the intended purpose shall be rejected.”

(Z) BETAFE=FME N “SBRAENAMESE NS HIE
ZRAREEIMOBHERTAREENR, ETEAFME=ZTFME
BRH, TEEZHER.

(I1) Paragraph 3, Article 19 is amended into: "If a trademark agency
knows or should have known that a trademark registration a client
intends to apply for is under the circumstances as set out in Article
4, Article 15, and Article 32 of this Law, the trademark agency shall
not accept the entrustment.”
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(111 Article 33 is amended into: "The prior right holder or any interested
party may raise objections to the Trademark Office in respect of an
preliminarily approved and announced application for a trademark
registration within three months from the date the trademark is
announced if he/she finds that the said application violates the
provisions of Paragraph 2 and Paragraph 3 of Article 13, Article 15,
Paragraph 1 of Article 16, Article 30, Article 31, and Article 32 of this Law,
or any person finds that the said application violates the provisions of
Article 4, Article 10, Article 11, Article 12, and Paragraph 4, Article 19 of
this law. If no objections are raised within the specified announcement
period, such trademark registration shall be approved, the trademark
registration certificate shall be issued, and the trademark shall be
announced."

(M) BHEOFEEE—KESRA: “BEIMOER, ERANZESE
&%, E+&% F+—% F+2%, ET-AEENRAEN, HE
EURRFRENEREMAESFRRSEIMN, AFFRESZIM
iR ; BB USKENAFLLEKREMITEERSETIZREME
R 7
(IV) Paragraph 1, Article 44 is amended into: "Where a registered
trademark violates the provisions of Article 4, Article 10, Article 11,
Article 12, and Paragraph 4, Article 19 of this Law, or the registration of a
trademark has been acquired by fraud or any other unfair means, the
Trademark Office shall declare the registered trademark invalid; any
other organization or individual may request the Trademark Review and
Adjudication Board to declare such registered trademark invalid."

(F) BEARTZRE—HPM “—EUL=EUT Bk “—
UERFBUAT” 3 EZRFW “ZBATUT” B “ABAT
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(V) The words "more than one time and less than three times" in

Paragraph 1 of Article 63 are amended into "more than one time and
less than five times"; the words "less than RMB 3 million" in
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Paragraph 3, Article 63 are amended into "less than RMB 5 million™;
the following two paragraphs are added as Paragraph 4 and

Paragraph 5: "Where a people's court hears a trademark dispute case, it
shall, at the request of the right holder, order the infringer to destroy the
products with counterfeit registered trademarks, except for special
circumstances; order the infringer to destroy the materials and tools
used for the production of products with counterfeit registered
trademarks without compensation; or under special circumstances,
order the infringer to prohibit said materials and tools from entering
commercial channels without compensation."

“REIMEmHEm A SENERBRE IMPiFEEATLRE.”
"Products with counterfeit registered trademarks shall not enter
commercial channels only after the counterfeit registered trademarks are
removed."

(7)) BERTN\FE—RE=ZTERA: “ (Z) BRAZEEME.
ETAFE=ZRMEORMEN” ; BHN—KMIERABORK: “WNEE
RiIEEREME, RBETAETES. SIRFTHLT; MEERE
EAFILE, AARZERKES TS, 7
(V1) Item 3, Paragraph 1, Article 68 is amended into: "(lll) For violation of
the provisions of Article 4, Paragraph 3 and Paragraph 4 of Article 19 of
this Law"; a paragraph is added as Paragraph 4: "For a bad-faith
application for trademark registration, administrative penalties such as a
warning or a fine shall be imposed on the violator according to the
severity of the circumstances; for a bad-faith filing of a trademark lawsuit,
the violator shall be punished by the people's court according to law."

t. & ARFESRFE) (FHEXK

VIl. Amendment to the Anti-unfair Competition Law

(=)BEAFENA: “BEETSIRTIMRIEELRBENITA:
(I) Article 9 is amended into: "An operator shall not commit the following
acts that infringe upon trade secrets:

“ (=) LUES . R, BRIE BB, BFRAREHMAESFE
3R BRI A B0 7 ol b 2
"(1) Obtaining trade secrets from the right holder by stealing, offering
bribes, defrauding, resorting to coercion, electronic intrusion, or other
illegitimate means;

“(Z) WE. EHSERIFMEA LR LRI F R BRI AR
Al Fih
"(2) Disclosing, using, or allowing others to use the trade secrets of the
right holder obtained by the means mentioned in the preceding item;
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“(Z) EREREXSFSHEETRNAABXRTHUBENER,
= EHNELITEAEHERZENRLHE;
"(3) Disclosing, using, or allowing others to use the trade secrets of the
right holder by violating the obligation of confidentiality or disregarding
the right holder's requirements for keeping confidential the trade secrets.

“() g, 5B, WHRAERFEBEXSREBERRNAATXRK
TFRELMENER, AN, HE. EAIELFEAERRFANGE
A Fb 2
"(4) Obtaining, disclosing, using, or allowing others to use the trade
secrets by instigating, inducing, and helping others to violate the
obligation of confidentiality or disregard the right holder's
requirements for keeping confidential the trade secrets.

“GEZEUISMMIEMBBRAN EARIEEABR LRI FIEET
AW, MARILCEALHE.
"Other natural persons, legal persons, and unincorporated
organizations (other than the operators) who commit the illegal acts
listed in the preceding paragraph shall be deemed to have infringed
upon the relevant trade secrets.

“EZARHEENAFLRENAMANAT AR TaSEE MR,
MALRARFZFE-RAIEZEITH, MR HE. ERAZ%E LT
ANERZBLEZERN, MARILELE.
"A third person shall be deemed to have infringed upon the relevant
trade secrets if he/she still obtains, discloses, uses, or allows others to
use the trade secrets after he/she knows or should have known that the
current or former employees of the right holder or other units or
individuals have committed the illegal acts listed in the first paragraph of
this Article.

“ASERRIRAI B IE, BRIETAAXRAME. BEEEULNEHZR
FARBEEAZREAREARAESE. @EEEFHLES. 7
"Trade secrets referred to in this Law mean the technical information,
operation information, and other business information which is not
known to the public and is of commercial value and on which the right
holder has taken the corresponding confidentiality measures.”

(Z) BE+TERERA: “BEEERKNENE, REAERRE
B, NEKERIERERE.
(I1) Article 17 is amended into: "If an operator violates the provisions of
this Law, thereby resulting in injury to others, the operator shall assume
the civil liability for compensation according to law.
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“‘REENESEZNBZITESAZTFTAREN, AUEARZERE
EIFRIR
"When the legitimate rights and interests of the operator are damaged by
the acts of unfair competition, such operator may institute proceedings in
a people's court.

‘AREHEZERFITAZIMENEEEZNRERET, RBHREHKRN
T Z R EFRIRKRIAE ; KFRMAMELUTERN, RBENABERAR
REMAERE. FEEEZEXLRFILEHLWETAH, BH™EN,
AUERRBERFEHERTN—BULRABFUATHEREHT. B
ERHHLENHBEEEEAFLEERIITAMZIMNEER.
"The amount of compensation for an operator who is prejudiced by an
act of unfair competition shall be subject to the actual loss sustained by
the operator in the infringement; if the actual loss is difficult to be
calculated, it shall be determined according to the benefit obtained by
the infringer from the infringement. Where the operator infringes upon
the trade secrets in bad faith, if the infringement act is serious, the
amount of compensation can be determined by more than one time
and less than five times the amount determined according to the above
method. The amount of compensation also covers reasonable expenses
paid by the operator for stopping the infringement.

“BEEERREENRF BAFAE, WAANFERNAZE A
Prifize . RRNARRWNEARSHFEEAHEN, BARZERRER
RATAMBTHFRETFTRAAILBATUATHEE. ”
"Where the operator violates the provisions of Article 6 and Article 9 of
this Law, if it is difficult to determine the actual loss sustained by the right
holder in the infringement and the benefit obtained by the infringer from
the infringement, the people's court shall order the infringer to pay the
right holder the compensation in the amount of less than RMB 5 million
according to the severity of the infringement act.”

(=) BEZ+—FEA: “KFEFUREMERAN. EAMIEE
ANBARAFERAEENFACRLHURER, HEERERIIRLSE
IEEEITH, RYEEMRS, £+A XU E—BATUATHIK; 15
BEEMN, RA+ATUAERTBATATHIMR. 7
(1) Article 21 is amended into: "If the operator and other natural persons,
legal persons, and unincorporated organizations infringe upon the trade
secrets of the right holder in violation of the provisions of Article 9 of this
Law, the supervision and inspection department shall order them to stop
the illegal act, confiscate their illegal income, and impose a fine of more
than RMB 100,000 and less than RMB 1 million on them; if the
infringement act is serious, a fine of more than RMB 500,000 but less
than RMB 5 million shall be imposed.”
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() #Eim—%, EAFE=+=2%: “HEREFSIBENREFTHE
FFeh, Bl iZERFAREHPLILE, AR SEX T KA
EXRIRERRE, BEERAFUVBEHRIIE, BRENRNARSIER
RFAFERNELRERETAEZRAEHEUEE.
(IV) The following article is added as Article 32: "In the civil trial
procedure for infringement of trade secrets, the right holder of trade
secrets provides preliminary evidence proving that it has taken
confidentiality measures on the claimed trade secrets and reasonably
indicated that the relevant trade secrets have been infringed upon, and
the alleged infringer shall prove that the trade secrets claimed by
the right holder do not belong to those as prescribed in this Law.

‘WA ERFAREYVDILESERAHLBERIRIE, BRI
TIEREZ—0, THRERANSIEPEAIEFERLHULRENITH
"Where the right holder of trade secrets provides preliminary evidence
proving that its trade secrets have been infringed upon and provides one
of the following evidence, the alleged infringer shall prove that there
Is no infringement of trade secrets:

“ (=) BILERMTPHRENABRENENSKNELRE, BE
FEANEERSZELHFELR EHEE;
"(1) There is evidence proving that the alleged infringer has channels or
opportunities of obtaining the trade secrets and that the information it
uses is substantially the same as the trade secrets;

“(Z) AIEERMABUREESZBOTRENANE. EAIERRE
W ERRNXKE;
"(2) There is evidence proving that the trade secrets have been
disclosed or used by the alleged infringer or have risks of being
disclosed or used,;

“(Z) BEMIEERARUHERTRERARIE. 7
"(3) There is other evidence proving that the trade secrets have been
infringed upon by the alleged infringer."

CEtRE) MBS E 2019 £ 11 B 1 Higi1T, BEMEZEMIEX
SHBEAREAHTZHERIT,
The amended terms of the Trademark Law shall enter into force as of
November 1, 2019, and the amended terms of other laws shall enter
into force as of the date of enactment of this Decision.
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