Implementation Plan for the Enforcement of Intellectual Property Judgments

 (Draft for Comments)
The Implementation Plan is formulated according to the actual situation of the enforcement work of the people’s courts for the purpose of comprehensively strengthening judicial protection of intellectual property rights, serving for innovation and development, ensuring the timely and effective enforcement of intellectual property judgments and safeguarding the legitimate rights and interests of all parties. 

I.  Objectives

Under a general framework of the enforcement of intellectual property judgments, the people’s courts shall accurately grasp the characteristics of the enforcement work, implement relevant provisions of existing laws and regulations and judicial interpretations, reform and improve relevant working mechanisms and give full play to the role of IT-based enforcement means, improve the efficiency and standardization of enforcement of intellectual property judgments, ensure the timely and effective enforcement of intellectual property judgments, comprehensively strengthen the legal effect of intellectual property protection and further consolidate the enforcement models of inquiry and control, realization of assets enforced, and administration and supervision that are formed in recent years among people’s courts and supported by modern information science and technology.

II.  Specific implementation plan

(1) Strictly implementing relevant regulations to ensure timely enforcement of effective judgments (rulings)

1. Continuous implementation of the case registration and docketing system shall be carried on in strict accordance with relevant provisions of the Civil Procedure Law on the docketing of enforcement cases and Provisions of the Supreme People’s Court on Several Issues Concerning the Registration and Docketing of Cases by People’s Courts to ensure that intellectual property judgments that meet legal requirements for applying for enforcement are timely docketed and enforced within a prescribed time limit.

2. The enforcement work of rulings of intellectual property cases such as seizure, freezing and detainment of assets and ordering the cessation of infringing acts shall be done properly and continuously in strict accordance with relevant provisions of the Civil Procedure Law on preservation during and before litigation, Provisions of the Supreme People’s Court on Several Issues Concerning the Application of Law in Cases Involving the Review of Act Preservation in Intellectual Property Disputes, so that the enforcement cases will be docketed and enforced timely according to the case registration and docketing system. 

At the same time, asset preservation acts shall be strictly standardized. Arbitrary seizures, seizure exceeding specified amounts and excessive seizures shall be prohibited and preservation measures shall be limited to safeguarding the legitimate rights and interests of preservation applicants. 

(2) Further improving efficiency of enforcing judgements 
3. The key to improving the judgment enforcement efficiency is to quickly find out and control assets of the party subject to enforcement according to laws. During the enforcement of intellectual property judgments, the use of such asset investigation methods as ordering the party subject to enforcement to report assets, inquiring through the enforcement inquiry and control system and posting reward notice for asset clues shall be standardized continuously in strict accordance with Provisions of the Supreme People’s Court on Issues Concerning Asset Investigation during Enforcement in Civil Procedures as to inquire and control assets of the party subject to enforcement in a timely and effective manner.

4. Assets of the party subject to enforcement can be quickly and conveniently inquired or controlled in an IT-based way through the online enforcement inquiry and control system, thus its application to the enforcement of intellectual property judgments shall be further strengthened so as to effectively increase the efficiency of asset searches. At the same time, the online enforcement inquiry and control system shall be improved continuously according to the requirements of various enforcement cases, including the enforcement of intellectual property judgments, so as to strictly standardize asset inquiry and control, ensure information security and ensure that the legitimate rights and interests of the parties concerned are not infringed.

5. Where the enforcement of an intellectual property judgment involves an appraisal of the asset to be enforced, the appraisal shall be done in strict accordance with relevant provisions of the Civil Procedure Law on appraisal of assets and Provisions of the Supreme People’s Court on Several Issues Concerning the Determination of the Reference Prices for Disposition of Assets by the People’s Courts by giving full play to the advantage of speed of the IT-based appraisal method and making full use of the national court system of price inquiry and appraisal to improve the efficiency of appraisal procedures and ensure objective and fair appraisal results.

6. Where the enforcement of an intellectual property judgment involves disposition of the asset to be enforced, the disposition shall be done in strict accordance with relevant provisions of the Civil Procedure Law on disposition of assets and Provisions of the Supreme People’s Court on Several Issues Concerning Online Judicial Sale by People’s Courts by continuously giving full play to the advantages of online judicial sales, such as high transparency, fast disposition speed and low disposition costs, to guarantee the effectiveness and justice of asset disposition procedures. 

7. In order to effectively urge the party subject to enforcement to fulfill his obligations determined by an effective judgment, compulsory measures and indirect enforcement measures such as fines, detention, restricting consumption not necessary for life or production, and credit punishment are stipulated in the Civil Procedure Law, Several Provisions of the Supreme People’s Court on Restricting High Consumption and Relevant Consumption of the Persons Subject to Enforcement and Several Provisions of the Supreme People’s Court on Issuing the Information on the List of Dishonest Judgment Debtors, etc. Where the act of the party subject to enforcement constitutes a crime of refusing to execute a judgment or ruling of a people’s court, the person shall also be investigated for criminal liabilities in accordance with the provisions of the Criminal Law and relevant judicial interpretations. If the above-mentioned measures are taken during the enforcement of intellectual property judgments, they shall be in strict accordance with the provisions of laws. While urging the party subject to enforcement to fulfill his obligations in time, protection of the legitimate rights and interests of all parties shall be taken into consideration. In addition, the rights of all parties to objection and reconsideration shall be guaranteed and procedural remedies shall be provided to all parties in accordance with the provisions of existing laws and judicial interpretations.

8. In view of the feature that the enforcement of intellectual property judgments involves a relatively large number of conduct obligations , a method of vicarious performance has been stipulated in the Civil Procedure Law and relevant judicial interpretations, that is, where an obligation of conduct that the party subject to enforcement fails to perform can be performed by other persons, the people’s court may entrust relevant entity or other persons to perform the obligation and the party subject to enforcement shall bear the expenses thus incurred. In the enforcement of intellectual property judgments, the people’s courts should further grasp legal provision on vicarious performance, and accumulate more judicial experience on vicarious performance in combination with the specific characteristics of conduct obligations to improve the enforcement efficiency of conduct obligations.

9. Differentiating between complicated enforcement cases and simple enforcement cases of intellectual property judgments shall be promoted in light of the reforming spirit of the people’s courts to promote the differing treatment of complicated cases and simple cases by following the law and characteristics of the enforcement of intellectual property judgments and comprehensively considering the complexity of such links as asset inquiries, performance of conduct obligations, realization and disposition, and service of public notice, so as to allocate enforcement resources reasonably and improve the enforcement case handling efficiency.

10. If an enforcement of an intellectual property judgement requires a specific enforcement matter that needs to be handled in another place, and a relevant court in another place can be entrusted to handle the matter in accordance with the Administrative Measures of the Supreme People’s Court for Strictly Regulating the Entrustment of Enforcement Matters (for Trial Implementation), an entrustment should be launched through the enforcement and case handling system to handle the matter so as to give full play to the advantages of IT-based functions of the system and thus save judicial cost and improve work efficiency.

11. Enforcement assistance work shall be promoted in accordance with laws by further improving interdepartmental cooperation in the enforcement of intellectual property judgments and strengthening communication and coordination with such departments as market supervision, customs, and intellectual property, to investigate and control products infringing intellectual property rights and destroying goods and tools infringing intellectual property rights more timely and effectively and to advance other relevant enforcement work.

(3) Promoting the “making public” of the enforcement of intellectual property judgments in accordance with laws
12. Publication of enforcement of intellectual property judgments shall be further promoted in strict accordance with the publication provisions of the Civil Procedure Law on judicial publicity and Several Provisions of the Supreme People’s Court on Publicizing the Enforcement of the People’s Courts, Several Opinions of the Supreme People’s Court on Promoting the Construction of Three Platforms for Judicial Publicity, Several Opinions of the Supreme People’s Court on Publicizing the Enforcement Process of People’s Courts and Provisions of the Supreme People's Court on the Issuance of Judgments on the Internet by the People’s Courts. At the same time, any state secrets, trade secrets and personal privacy obtained in the enforcement process shall be kept strictly confidential and prohibited by laws from being made public.

13. China Enforcement Information Disclosure Website is the official website that provides “one-stop” enforcement information disclosure service to society. Next, the improvement of its functions for disclosure of various enforcement information, including enforcement information of intellectual property judgments, will be carried on. A section dedicated to “publication of enforcement of intellectual property judgments” is planned to be set up on the website for centralized disclosure of enforcement of intellectual property judgments, in order to facilitate understanding and supervision by society.

14. An important part of making enforcement public is the directed disclosure of the progress, key enforcement measures and important stage information, etc., of enforcement cases to the parties concerned. Next, directed disclosure of various enforcement cases, including the enforcement of intellectual property judgments, to the parties concerned will be carried out continuously to facilitate the parties concerned to inquire the above enforcement information through computers and mobile terminals and effectively satisfy their rights to know and supervise.

15. A reporting system of releasing in public the enforcement results of intellectual property judgments on a quarterly basis shall be established. Starting from 2020, within two months after the end of every quarter, the quantity, type and overall handling status of the enforcement cases of intellectual property judgments accepted by people’s courts across the country in that quarter will be released on the China Enforcement Information Disclosure Website.  

III. Strengthening the judgment enforcement supervision mechanism according to laws
In accordance with the provisions of the Civil Procedure Law, Organic Law of the People’s Courts and relevant judicial interpretations, the supervision by the Supreme People’s Court over the enforcement of intellectual property judgments by local people’s courts and special people’s courts at all levels, and the supervision by the people’s courts at higher levels over the enforcement of intellectual property judgments by the people’s courts at lower levels shall be strengthened while accepting supervision by relevant organs and society over the enforcement of intellectual property judgments for the purpose of prompt discovery and resolution of problems existing in the enforcement of judgments, continuous improvement of relevant systems and mechanisms as well as promotion of timely and effective enforcement of various enforcement cases including intellectual property judgments. 


