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Article 1 These Regulations are
formulated for the purposes of protecting
rights in new plant varieties, encouraging
the breeding and-use of varieties of plants,
and promoting the development of
agriculture and forestry.
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Article 1 These Regulations are
formulated for the purposes of protecting
rights in new plant varieties, encouraging
the breeding, promotion and application
of varieties of plants, and promoting the
development of agriculture, forestry and
grassland.
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Article 2 New plant varieties referred to
in these Regulations mean artificially
cultivated plant varieties, or ones

Article 2 New plant varieties referred to
in these Regulations mean artificially
cultivated plant varieties, or ones
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developed from discovered wild plants,
which  possess novelty, distinctness,
uniformity and stability, and which are duly
named.
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improved from discovered wild plants,
which  possess novelty, distinctness,
uniformity and stability, and which are duly
named.
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Article 3 The administrative
departments of agriculture and forestry of
the State Council (both hereinafter
referred to as the examining and
approving organs) are jeinthy responsible,
according to the division of their functions
and duties, for the receipt and examination
of applications for rights in new plant
varieties, and for granting rights in new
plant varieties (hereinafter referred to as
variety rights) for those new plant varieties
that conform to the provisions of these
Regulations.
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Article 3 The competent department of
agriculture, rural, forestry and grassland of
the State Council (hereinafter referred to
as the examining and approving organs)
are responsible, according to the division
of their functions and duties, for
protection and management of new plant
varieties nationwide; carrying out for the
receipt and examination of applications for
rights in new plant varieties, and for
granting rights in new plant varieties
(hereinafter referred to as variety rights)
for those new plant varieties that conform
to the provisions of these Regulations.

The competent departments of
agriculture and rural affairs, forests and
grasslands of people’s governments at or
above the county level shall, according to
their respective duties, be responsible for
protection and management of new
varieties of agricultural and forestry plants

within their respective administrative
regions.
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Article 4 The people's governments at
or above the county level or other relevant
departments shall give awards to units or
individuals that have accomplished the
breeding of new plant varieties that have a
bearing on State or the public interests,
and are of great utility value.
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Article 4 The people's governments at
or above the county level or other relevant
departments shall give commendations
and awards in accordance with relevant
state regulations to units or individuals
that have accomplished the breeding of
new plant varieties that have a bearing on
State or the public interests, and are of
great utility value.
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Article 5 The State shall encourage the
establishment of professional teams for
variety rights agency, legal services,
information services, commercial use
services, consulting services and training
services, so as to provide services
centering on the creation, protection,
management and application of variety
rights.
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Article 5 The production, market and
popularization of a new plant variety for
which a variety right has been
granted(hereinafter referred to as the

Article 6 The production, market and
popularization of a new plant variety for
which a variety right has been
granted(hereinafter referred to as the

Bilingual Chinese-English Translation of Comparison Table Draft PVP Regulations vs 2014 PVP Regulations

U.S. Patent and Trademark Office

Page 3



granted variety) are-subject-to-review-and
approval in-accordance-with-the provisions
of relevant State laws and regulations on
seeds.
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granted variety) should comply with the
provisions of relevant State laws and
regulations on seeds.
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Chapter Il Content and Ownership of
Variety Rights
E AU N A JE

B

Chapter Il Content and Ownership of
Variety Rights
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Article 6 A-unitorantndividual that has
bred a granted variety enjoys exclusive
rights in it. No unit or individual, without
permission from the owner of the variety
rights (hereinafter referred to as the variety
rights owner), shall produce or market for
commercial purposes the propagation
material of the granted variety, or
repeatedly use for commercial purposes
the propagation material of the granted
variety in the production of the
propagation material of another variety,

unless—as—otherwise—provided—in—these
Regulations—
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Article 7 The owner of the variety
rights (hereinafter referred to as the variety
rights owner) enjoys an exclusive right in
its granted variety in accordance with laws
and regulations. Except as otherwise
provided by relevant laws and these
Reqgulations, no unit or person shall,
without the permission of the variety right
owner, engage in the following acts on the
propagation materials of the granted
variety:

(1) Production, propagation
treatment for propagation;

(2) Offering for sales or sales;

(3) Import and export;

(4) Providing storage for the purpose
of implementing the acts under
subparagraphs (1) to (3) of this paragraph.

and

Where the implementation of the acts
provided for in the preceding paragraph
involves harvest materials obtained from
the unauthorized use of propagation
materials of granted variety, permission
shall be obtained from the variety rights
owner, except where the variety rights
owner has had a reasonable opportunity
to exercise its rights in respect of the
propagation materials.
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Where the acts provided for in
paragraphs 1 and 2 are implemented on
the following items, permission shall be
obtained from the variety rights owner of
the granted variety:

(1) Essentially derived varieties of the
granted variety, whereas the granted
variety is not an essentially derived variety;

(2) Varieties that are not distinctly
different from granted variety;

(3) Varieties that reuse the granted
variety for production or propagation for
commercial purposes.
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Article 8 The scope of implementation
of essentially derived varieties shall be
determined by the competent department
under the State Council and published in
the form of list.

The competent department under the
State Council shall issue the guidelines for
the determination of essentially derived
varieties, clarify the conditions and
capabilities of appraisal institutions, and
establish an expert committee to provide
professional consultation.
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Article 7 For employment related
breeding that is accomplished in execution
of tasks of a unit to which he belongs, or
by primarily using material resources of a
unit, the application right for a rew-plant
variety belongs to the unit; for non-
employment related breeding, the
application right for a—hrewplant-variety
belongs to the individual who has
accomplished the breeding. After the
application is approved, the variety rights
shall belong to the applicant.

For a commissioned breeding or
jointly-conducted breeding, the ownership
of variety rights shall be agreed upon by
the parties in a contract; in the absence of

Article 9 For employment related
breeding that is accomplished in execution
of tasks of a unit to which he belongs, or
by primarily using material resources of a
unit, the application right for a rew-plant
variety right belongs to the unit.

If there is a contractual agreement
between the unit and the individual who
has accomplished the breeding, the
agreement shall prevail.

For non-employment related breeding,

the application right for a rewplant variety
right belongs to the individual who has

accomplished the breeding.

For

a commissioned breeding or
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a contractual agreement thereon, the
variety rights shal-belong to the units or
individuals commissioned to accomplish
or jointly accomplishing the breeding.
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jointly-conducted breeding, the ownership
of variety rights may be agreed upon by
the parties in a contract; in the absence of
a contractual agreement thereon, the
application right for the variety rights shall
belong to the wunits or individuals
commissioned to accomplish or jointly
accomplishing the breeding.

After the application is approved, the
variety rights shall belong to the
applicant.
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Article 8 One new plant variety shall be
granted only one set of variety rights. If
two or more applicants apply separately
for variety rights on the same new plant
variety, the variety rights shall be granted
to the person who applied first; if applying
simultaneously, the variety rights shall be
granted to the person who first bred the
new plant variety.

Article 10 One new plant variety shall
be granted only one set of variety rights. If
two or more applicants apply separately
for variety rights on the same new plant
variety, the variety rights shall be granted
to the person who applied first; if applying
simultaneously, the variety rights shall be
granted to the person who first bred the
new plant variety.
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Article 9 The application right for a rew

plant-variety and the variety rights may be
assigned according to law.

If a Chinese—unit or individual is to
assign to a-fereigner the application right
or the variety rights with respect to a new
plant variety bred by it or him in-China, it
shall be approved by the examining and
approving organs.

If the application right or variety right
is assigned, the parties shall conclude a
written contract, and register it with the
examining and approving organs which
shall make a public announcement.
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Article 11 The application right for a
variety right and the variety rights may be
assigned according to law.

If a unit or individual within the territory
of China is to assign to overseas
institutions or individuals the application
right or the variety rights with respect to a
new plant variety bred by it or him within
the territory of China, it shall be approved
by the examining and approving organs.

If the application right or variety right
is assigned, the parties shall conclude a
written contract, and register it with the
examining and approving organs which
shall make a public announcement. The
assignment shall take effect from the date
of registration.

Where the pledge is made with variety
rights, the pledgor and the pledgee shall
jointly register the pledge with the
examining and approving organs, and the
examining and approving organs shall
publish the pledge. The pledge shall take
effect from the date of registration.
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Article 11 Where the national interest
or public interest so requires, the
examining and approving organs may
make a decision on a compulsory license
to exploit new plant varieties, which shall
be registered and publicly announced.

Any unit or individual that is granted a
compulsory license for exploitation shall
pay the variety rights owner a reasonable
exploitation fee and the amount thereof
shall be decided through consultation of
both parties. Where the parties fail to
reach an agreement, the examining and
approving organs shall make a ruling.

A variety rights owner not satisfied with
the decision on a compulsory license nor
with the ruling regarding the exploitation
fee, may, within three months from the
date of receiving notification, file a suit
with a people's court.
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Article 12 Where the national interest
or public interest so requires, the
examining and approving organs may
make a decision on a compulsory license
to exploit new plant varieties, which shall
be registered and publicly announced.

Any unit or individual that is granted a
compulsory license for exploitation shall
pay the variety rights owner a reasonable
exploitation fee and the amount thereof
shall be decided through consultation of
both parties. Where the parties fail to
reach an agreement, the examining and
approving organs shall make a ruling.

A variety rights owner not satisfied with
the decision on a compulsory license nor
with the ruling regarding the exploitation
fee, may, within three months from the
date of receiving notification, file a suit
with a people's court.

The entity or the person that is granted
a compulsory license for implementation
shall not enjoy the exclusive right of
implementation and shall have no right to
allow others to implement.
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Article 10 Use of a protested variety
under the following circumstances is
allowed with no need for permission from
or remuneration to the variety rights
owner. However, the other rights enjoyed
by the variety rights owner under these
Regulations shall by no means be
prejudiced:

(1) use of the granted variety for
breeding and other scientific research
activities;

(2) self-use or self-propagation by
farmers of propagation materials of the
granted variety.
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Article 13 Use of a protested variety
under the following circumstances is
allowed with no need for permission from
or remuneration to the variety rights
owner. However, the other rights enjoyed
by the variety rights owner under these
Regulations shall by no means be
prejudiced:

(1) use of the granted variety for
breeding and other scientific research
activities;

(2) self-use or self-propagation by
farmers of propagation materials of the
granted variety.
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Article 12 Whether or not the period of
the protection of a granted variety has
expired, its registered name must be used
when marketing the said granted variety.
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Moved to Article 19

Chapter Il Conditions for Granting
Variety Rights

B8 TR

Chapter Il Conditions for Granting
Variety Rights

BoE TR

Article 13 In applying for a variety right
a new plant variety shall belong to a
botanical genus and species in the
national catalogue of granted plant
varieties. The catalogue of granted plant
varieties shall be determined and
announced by the examining and
approving organs.
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Article 14 In applying for a variety right
a new plant variety shall belong to a
botanical genus and species in the
national catalogue of granted plant
varieties. The catalogue of granted plant
varieties shall be determined and
announced by the examining and
approving organs.

The right in new plant varieties shall
not be granted to the new plant varieties
that violate the law and endanger the
social public interests and the ecological
environment.
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Article 14 A plant new variety to be

Article 15 A plant new variety to be
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granted variety rights shall possess the
characteristic of novelty. Novelty means
that the propagation material of the new
plant variety for which variety protection is
applied has not been marketed prior to the
application date, or the propagation
material of the variety has not been
marketed with the agreement of the
breeder within the territory of China for
longer than one year; the propagation
material of vine plants—forest—tree—fruit
tree-and-ornamentaltreevarieties shall not
have been marketed outside the territory
of China for six years, or the propagation
material of other plant varieties for longer
than four years.
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granted variety rights shall possess the
characteristic of novelty. Novelty means
that the propagation material or harvest
material of the new plant variety for
which variety protection is applied has
not been marketed prior to the
application date, or the propagation
material or harvest material of the
variety has not been marketed with the
agreement of the breeder within the
territory of China for longer than one
year; the propagation material or harvest
material of woody and vine plants
varieties shall not have been marketed
outside the territory of China for six
years, or the propagation material of
other plant varieties for longer than four
years.

For genera or species of plants newly-
included in the national list of granted
plant varieties after the implementation of
these Regulations, where an application
for variety rights is filed within one year
from the date of publication of the list of
plants, and the propagation materials or
harvest material of the variety has not
been sold in China for more than 4 years,
it shall have the characteristic of novelty.
(Translator Note: moved/modified from
Art. 45, 2014 Regulations)
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Article 15 A new plant variety to be
granted variety rights shall possess the
characteristic of distinctness. Distinctness
means that the rew-plant variety forwhich
variety—protection—is—apphed shall—be

noticeably distinguished from a known

plant variety atthe timethe applicationis
filed
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Article 16 A new plant variety to be
granted variety rights shall possess the
characteristic of distinctness. Distinctness
means that a plant variety has more than
one characteristic that is noticeably
distinguished from a known variety.
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Article 16 A new plant variety to be
granted variety rights shall possess the
characteristic of uniformity. Uniformity
means that the-rew-plant variety forwhich

variety—protection—is—apphed shall be

uniform, except for variation that-may-be
expected, in its relevant characteristics or

identity afterpropagation.
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Article 17 A new plant variety to be
granted variety rights shall possess the
characteristic of uniformity. Uniformity
means that the characteristics of a plant
variety are uniform with the expression of
relevant characteristics or identity among
individuals in the group, except for the
predictable natural variation.
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Article 17 A new plant variety to be
granted variety rights shall possess the
characteristic of stability. Stability means

Article 18 A new plant variety to be
granted variety rights shall possess the
characteristic of stability. Stability means
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that the rew-plant variety forwhich-variety

protection—is—apphed shall remain
unchanged to its relevantcharacteristies of

identity after repeated propagation or at

the end of a particular cycle of
propagation
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that a plant variety shall remain
unchanged to its main characteristics or
identity after repeated propagation or at
the end of a particular cycle of
propagation.
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Article 18 A new plant variety granted
variety rights shall possess a proper name,
which shall be distinguishable from that of
any other already known variety of the
same or closely related botanical genus or
species. The name, after being registered,
shall be the generic designation of the new
variety of plant in question.

The following names shall not be used
for designating a variety:

(1) eensisting-solely of figures;

(2) violating social morals;

(3) liable to mislead the characteristics
or identity of the new plant variety, or the
identity of the breeder.
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Article 19 A new plant variety granted
variety rights shall possess a proper name,
which shall be distinguishable from that of
any other already known variety of the
same or closely related botanical genus or
species. The name, after being registered,
shall be the generic designation of the new
variety of plant in question. Whether or
not the period of the protection of a
granted variety has expired, its registered
name must be used when marketing the
said granted variety.

The following names shall not be used
for designating a variety:

(1) showing solely of figures;

(2) violating social morals;

(3) liable to mislead the characteristics
or identity of the new plant variety, or the
identity of the breeder;

(4) other names including those
prohibited by other laws and regulations.
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Regulations).
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Chapter IV Application for Variety
Rights and Receipt Thereof # Y =
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Article 19 A Chinese unit or individual
that intends to apply for variety rights may
file an application with the examining and
approving organs directly or by
authorizing an agency.

Where the new plant variety for which
a variety right is applied by a Chinese unit
or its individual involves State security or
major interests and therefore needs to be
kept confidential, it shall be handled in
accordance with the relevant provisions of
the State.

Bk T EE AL B R
B, AT DA 3 B RFTAR LAY A it
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Article 20 A Chinese unit or individual
that intends to apply for variety rights may
file an application with the examining and
approving organs directly or by
authorizing an agency.

Where the new plant variety for which
a variety right is applied by a Chinese unit
or its individual involves State security or
major interests and therefore needs to be
kept confidential, it shall be handled in
accordance with the relevant provisions of
the State.

ok T EE AL N B R
B, AT DA EL 3% B R FEAC LA R it
PLOGHR H HE

o ] A BT AT S N ERR AR
i A e T 5 2 4 B B KON o 7 R
[, BV 2442 B B AT R E 7B

Article 21 The examining and
approving organs shall  strengthen
technical research and publicity and

training on the protection of new plant

Bilingual Chinese-English Translation of Comparison Table Draft PVP Regulations vs 2014 PVP Regulations

U.S. Patent and Trademark Office

Page 15



varieties, improve the testing system for
new plant varieties, perfect the
management of the preservation of
propagation materials, and carry out
international exchanges and cooperation.

Bk WL S IR R
A ORI AR AR E AR BRI, &)
B A AR 2R, 58 % BEAE A R OR GBS
B, JFREBASRATEE .

Article 20 If a foreigner, foreign
enterprise or other foreign organization
files an application for a variety rights in
China, it shall be handled in accordance
with any agreement concluded between
the country to which the applicant belongs
and the People's Republic of China, or any
international treaty to which both
countries have acceded, or handled
according to these Regulations on the
basis of the principle of reciprocity.

Bk AMENL SE AR EEE SME
oA AL ZAE o [ FR A R APORLT, N2
v g [ A0 e i N B AT B 25T B0 P 33
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Article 22 If a foreigner, foreign
enterprise or other foreign organization
files an application for a variety rights in
China, it shall be handled in accordance
with any agreement concluded between
the country to which the applicant belongs
and the People's Republic of China, or any
international treaty to which both
countries have acceded, or handled
according to these Regulations on the
basis of the principle of reciprocity.

Sfs R

Tk AMENL AME AL e A
[ Aty 2H ZAFE o [ FR 335 AR, 2 4%
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BRI Z I E PRk Q70 H, B RYE B
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Article 21 When applying for a variety
right, a written request and a specification
conforming to the prescribed format and
requirements as well as a photograph of
the variety shall be submitted to the
examining and approving organs.

The application documents shall be
written in Chinese.

Btk HIEMBIUR, N [n)
HEMLRIRACAT B ML E M U SR I3 R A5
Wi 5 R0 i B R B

Article 23 When applying for a variety
right, a written request and a specification
conforming to the prescribed format and
requirements as well as a photograph of
the variety shall be submitted to the
examining and approving organs.

The application documents shall be
written in Chinese.

W=k HIEMBILR), N )
HEPLRIRACAT & B E M U SR T R A5
Yo I FAZ AR RE
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Article 22 The date on which the
examining and approving organs receive
the variety rights application documents
shall be the filing date of the application.
Where the application documents are sent
by mail, the postmark date shall be the
filing date of the application.

BT HAHLIRUR R SRR S
A Z HONHE H s BRSO R A
LA R R H 9 HR R H

Article 24 The date on which the
examining and approving organs receive
the variety rights application documents
shall be the filing date of the application.
Where the application documents are sent
by mail, the postmark date shall be the
filing date of the application.

PV HAHLIRUS R SRR E
A Z HONHIE H BRSO IR A 1,
AT HY R R K H O H S H

Article 23 An applicant who, within 12
months from the date on which an
application for a variety right was first filed
in a foreign country, files an application for
a variety right in China for the same new
plant variety, may, in accordance with any
agreement concluded between the said
foreign country and the People's Republic
of China or any international treaty to
which both countries have acceded, or on
the basis of the principle of mutual
recognition of the right of priority, enjoy a
right of priority.

Any applicant who claims the right of
priority shall make a written declaration
when the application is filed, and submit,
within three months, a copy of the variety
right application documents that were first
filed, and confirmed by the original
receiving authority; if the applicant fails to
make the written declaration or fails to
submit a copy of the variety right
application documents in accordance the
provisions of these Regulations, the claim
to the right of priority shall be deemed not
to have been made.

Article 25 An applicant who, within 12
months from the date on which an
application for a variety right was first filed
in a foreign country, files an application for
a variety right in China for the same new
plant variety, may, in accordance with any
agreement concluded between the said
foreign country and the People's Republic
of China or any international treaty to
which both countries have acceded, or on
the basis of the principle of mutual
recognition of the right of priority, enjoy a
right of priority.

Any applicant who claims the right of
priority shall make a written declaration
when the application is filed, and submit,
within three months, a copy of the variety
right application documents that were first
filed, and confirmed by the original
receiving authority; if the applicant fails to
make the written declaration or fails to
submit a copy of the variety right
application documents in accordance the
provisions of these Regulations, the claim
to the right of priority shall be deemed not
to have been made.
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Article 24 Where an application for a
variety right conforms to the provisions of
Article 21 of these Regulations, the
examining and approving organs shall
accept it, establish the date of filing, assign
a filing number and notify the applicant
within one month of the date of receiving
the application to pay the application fee.

Where an application for a variety right
does not, or after being revised still does
not, conform to the provisions of Article 2%
of these Regulations, the examining and
approving organs shall not accept it and
shall notify the applicant accordingly.

FoHU% WREARGIR—=—F—=2%
RLE B S ABUHAE,  H LGN 2 7 BLAZ
H, WHEEH. ST HES, JFaYkE
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o
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—F=2 HUE b PP BCHE,  E AL A
TR, JHEFHIEN.

Article 26 Where an application for a
variety right conforms to the provisions of
Article 23 of these Regulations, the
examining and approving organs shall
accept it, establish the date of filing, assign
a filing number and notify the applicant
within one month of the date of receiving
the application to pay the application fee.

Where an application for a variety right
does not, or after being revised still does
not, conform to the provisions of Article 23
of these Regulations, the examining and
approving organs shall not accept it and
shall notify the applicant accordingly.

BN WREARSGIE =%
PLE B S APBUHAE,  H AL OGN 2 7 BLAZ
B, WHHiEH. f7Higs, JFaiks
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%o
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Article 25 An applicant may amend or
withdraw the application for a variety right
at any time before the variety right is
granted.

B hgk HIE AR B SRR T
HIT A2 L A1) A B3RS

Article 27 An applicant may amend or
withdraw the application for a variety right
at any time before the variety right is
granted.

BB HIEAW DU SRR T
HI A2 L A ] i B3

Article 26 Where a Chinese unit or
individual intends to file an application in
a foreign country for a variety right on a
new plant variety bred in China,
registration shall be made with the
administrative department of agriculture
or forestry of the provincial people's
government, depending on the division of
functions between them.

BN R EALEE DK
N5 IRE W0 el R 1) [ A ER R A R A
fR1, N5 B DT 2 LA N RBURF AR
Ay ML AT T TS D

Article 28 Where a Chinese unit or
individual intends to file an application in
a foreign country for a variety right on a
new plant variety bred in China,
registration shall be made with the
competent department of agriculture,
rural, forestry and grassland of the
provincial people's government,
depending on the division of functions
between them.

)Gk R E R ECE A R
RS AR A0 i Rl ] L A R R A AR A
(K1, 232 B R BT 20 1A 4 N RBURF &K
AR AR AR T B .

Chapter V Examination and Approval of
Variety Rights HhE A
B & Stk

Chapter V Examination and Approval of
Variety Rights
BRSO A S

Article 27 After an applicant has paid
an application fee, the examining and
approving organs shall carry out a
preliminary examination of the following
contents of an application for a variety
right:

(1) whether the variety falls into the
category of botanical genus or species
included in the catalogue of granted plant
varieties;

(2) whether it conforms to the
provisions of Article 208 of these
Regulations;

(3) whether it conforms to the

provisions on novelty;

Article 29 After an applicant has paid
an application fee, the examining and
approving organs shall carry out a
preliminary examination of the following
contents of an application for a variety
right:

(1) whether the variety falls into the
category of botanical genus or species
included in the catalogue of granted plant
varieties;

(2) whether it conforms to the
provisions of Article 22 of these
Regulations;

(3) whether it conforms to the

provisions on novelty;
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(4) whether the denomination of the
new variety of plant is appropriate.

BBk HIEAMGIERIE R,
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(4) whether the denomination of the
new variety of plant is appropriate.

AS
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Article 28 The examining and Article 30 The examining and

approving organs shall complete the
preliminary examination within six months
after the date of accepting an application
for a variety right. Where the application
for a variety right is found up to
requirements through the preliminary
examination, the  examining  and
approving organs shall have it publicly
announced and notify the applicant to pay
an examination fee within three months.

Where the application for a variety
right is found not up to requirements in
the  preliminary  examination, the
examining and approving organs shall
notify the applicant to state views or make
revisions within three months; where no
response is made within the time limit o,
after revisions are made there still is non-
conformity ~ with  requirements, the
application is rejected.

B\ BRI Y B R B A
PRI Z HEE 6 MHWERYIDHEE. X
LN HE AR AECRE, w LR
TUAE, FHEABEAE 3 DMH A
AW,

approving organs shall complete the
preliminary examination within six months
after the date of accepting an application
for a variety right. Where the application
for a variety right is found up to
requirements through the preliminary
examination, the  examining  and
approving organs shall have it publicly
announced and notify the applicant to pay
an examination fee within three months.

Where the application for a variety
right is found not up to requirements in
the  preliminary  examination, the
examining and approving organs shall
notify the applicant to state views or make
revisions within three months; where no
response is made within the time limit, the
application shall be deemed to be
withdrawn; if after revisions are made
there still is non-conformity with
requirements, the application is rejected.

ok EHLILICN 2 B A2 AR
HifZ HilE 6 MHNZERAIPHEE, X2
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Article 29 After an applicant has paid
the examination fee as provided, the
examining and approving organs shall
carry out substantive examination on the
characteristics of distinctness, uniformity
and stability of the variety for which a
variety right is applied.

Where the applicant has not paid the
examination fee as provided, the
application for a variety right shall be
deemed to be withdrawn.

Article 31 After an applicant has paid
the examination fee as provided, the
examining and approving organs shall
carry out substantive examination on the
characteristics of distinctness, uniformity
and stability of the variety for which a
variety right is applied.

Where the applicant has not paid the
examination fee as provided, the
application for a variety right shall be
deemed to be withdrawn.

oK BHIEAREIUES N & Btk HIEAREIUEH N &
WG, BRI WP BCRRE IR R | BRSO R AR O R S
— B AR e AT S A — B MIAR E P HEAT SEH A
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Article 30 the examining and approving Article 32 the examining and
organs shall carry out substantive | approving organs shall carry out

examination chiefly on the basis of
application documents and other relevant
written materials. The examining and
approving organs may, if they deem it
necessary, authorize a designated testing
institution to test or inspect the results of
planting or other experiments that have
already been carried out.

For the purposes of examination, the
applicant shall, at the request of the
examining and approving organs, furnish
necessary information and propagation

substantive examination chiefly on the
basis of application documents and other
relevant written materials. The examining
and approving organs may, if they deem it
necessary, authorize a designated testing
institution to test or inspect the results of
planting or other experiments that have
already been carried out.

Where the relevant characteristic of the
variety in respect of which variety rights is
applied for has a definitely associated
gene, the examination of distinctness may
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material of the new plant variety.
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be conducted based on
differences.

the gene

For the purposes of examination, the
applicant shall, at the request of the
examining and approving organs, furnish
necessary information and propagation
material of the new plant variety.
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Article 31 Where the application for a
variety right is found in substantive
examination to be in conformity with the
provisions of these Regulations, the
examining and approving organs shall
make a decision granting variety rights,
issue a new variety rights certificate, and
have it registered and published.

Where the application variety rights is
found not to be in conformity with the
provisions of these Regulations, the
examining and approving organs shall
reject the application and notify the
applicant.

Bt WAL B S A KB
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Article 33 Where the application for a
variety right is found in substantive
examination to be in conformity with the
provisions of these Regulations, the
examining and approving organs shall
make a decision granting variety rights,
issue a new variety rights certificate, and
have it registered and published.

Where the application variety rights is
found not to be in conformity with the
provisions of these Regulations, the
examining and approving organs shall
reject the application and notify the
applicant.

Bt =gk WA B S A KD
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Article 32 The examining and
approving organs shall set up a Review
Board for New plant varieties.

An applicant, if not satisfied with the
decision of the examining and approving
organs rejecting the application, may
request the Review Board ferNewplant
varieties to make a review within three
months from the date of receiving the
notice. The Review Board ferNewplant
varieties shall, within six months from the
date of receiving the request for review,
make a decision and notify the applicant.

An applicant, if not satisfied with the
review decision of the Review Board fer
New-plant-varieties, may file a suit in the
people's court within 15 days from the
date of receiving the notice.

[ Py e K IS YRS/ TR
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Article 34 The examining and
approving organs shall set up a Review
Board for New plant varieties (hereinafter
referred to as the Review Board).

An applicant, if not satisfied with the
decision of the examining and approving
organs rejecting the application, may
request the Review Board to make a review
within three months from the date of
receiving the notice. The Review Board
shall, within six months from the date of
receiving the request for review, make a
decision and notify the applicant. The time
required for testing and appraisal
according to law is not counted in the
stipulated review period.

An applicant, if not satisfied with the
review decision of the Review Board,
may file a suit in the people's court
within 15 days from the date of receiving
the notice.
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Article 33 After the variety rights have
been granted, the variety rights owner is
entitled to claim compensation for the
period beginning on the date on which an
acceptable application was published on
preliminary examination and ending on
the date of grant of variety rights, frem
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Article 35 After the variety rights have
been granted, the variety rights owner is
entitled to claim compensation for the
period beginning on the date on which an
acceptable application was published on
preliminary examination and ending on
the date of grant of variety rights, from
units which, and person who violates the

provisions of Article 7 of these
Regulations.
Bk WMMPEER TR, £E]

DHEGRK A G Z HEZPR T M
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Chapter VI Term, Termination and Chapter VI Term, Termination and
Invalidation Invalidation
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Article 34 The term of protection of
variety rights shall be computed 20 years
for vines, forest—trees—fruit—trees—and
ernamental-trees and 15-years for other
plants, from the date of the grant.

=D AR ORI, B
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Article 36 The term of protection of
variety rights shall be computed 25 years
for woody and vine plants and 20 years for
other plants, from the date of the grant.

BNk WFAURRIPIEIR, B
Bz Hig, KA. BAREY N 25 4F, HAh
YN 20 4E,

Article 35 The variety rights owner shall
pay an annual fee beginning with the year
in which the variety rights are granted, and
shall furnish propagation material of the
granted variety for the purpose of testing
as required by the examining and
approving organs.

Article 37 The variety rights owner shall
pay an annual fee beginning with the year
in which the variety rights are granted, and
shall furnish propagation material of the
granted variety for the purpose of testing
as required by the examining and
approving organs.
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Article 38 Where a party loses its rights
due to delay in the time limit specified in
the Regulations or the time limit specified
by the examining and approving organs
due to force majeure, it may explain the
reasons to the examining and approving
organs within 2 months from the date of
removal of the obstacle, and at the latest
within 2 years from the date of expiration
of the time limit, and attach the relevant
supporting documents to request a
recovery of rights.

Where a party loses its rights due to
delay in the time limit specified in the
Regulations or the time limit specified by
the examining and approving organs due
to justified reasons, it may explain the
reasons to the Protection Office within 2
months from the date of receipt of the
notice to request a recovery of rights.

Where a party requests an extension of
the time limit designated by the examining
and approving organs, it shall explain the
reasons to the examining and approving
organs and go through the relevant
formalities before the expiration of the
time limit.

The provisions of paragraphs 1 and 2
of this Article shall not apply to the time
limits specified in Articles 15, 25, 34 (2) and
(3), 36 and 40 (2) of the Regulations.
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Article 36 Variety right shall be
terminated prior to the expiration of the
period of protection in any of the following
cases:

(1) where the variety right owner by a
written declaration renounces the variety
right;

(2) where the variety right owner fails
to pay the annual fee as prescribed;

(3) where the variety right owner fails
to furnish, as required by the examining
and approving organs, propagation
material of the granted variety needed for
testing;

(4) where, upon testing, the granted
variety is found to be no longer in
conformity with the characteristics and

Article 39  Variety right shall be
terminated prior to the expiration of the
period of protection in any of the following
cases:

(1) where the variety right owner by a
written declaration renounces the variety
right;

(2) where the variety right owner fails
to pay the annual fee as prescribed;

(3) where the variety right owner fails
to furnish, as required by the examining
and approving organs, propagation
material of the granted variety needed for
testing;

(4) where, upon testing, the granted
variety is found to be no longer in
conformity with the characteristics and
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identity that existed when the variety
rights were granted;

The termination of a variety right shall
be registered and publicly announced by
the examining and approving organs.
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identity that existed when the variety
rights were granted;

(5) The name of the granted variety
does not comply with the provisions, and
is not changed within the specified time
limit;

(6) Other circumstances leading to the
termination of variety rights.

The termination of a variety right shall
be registered and publicly announced by
the examining and approving organs.

Btk B RIS 1, F
UL HL AR ST PR i i iy 2% 1

) R RBUN CAS T 7S BTG b AL
ibp

(20 Al RPN AR 42 I € 209 48 2%
5

(=D AR T2 S OIS 1 23R
S SEAS I BT 75 [0 3% 3 B i Ao 1) 25 G A R
ibp

(D0 A2 IR A AT & %
T b RN A RFAE AR A 5

(F) BAUR PR A TRARE G RE R, 18
TR WIBR AR T LLEE 4 15

() HoAth S B ML IR 5 .

il APALER 22 0E, AL O AT AT

A

Article 37 From the date of the
announcement of the grant of a variety
right by examining and approving organs,
the Review Board ferNew-plant-varieties
may, according to its functions and duties
or on the basis of a written request made
by a unit or individual, declare a variety
right invalid where it is not in conformity
with the provisions of Articles 14,15 16-and
3#—of these Regulations, or change the

Article 40 From the date of the
announcement of the grant of a variety
right by examining and approving organs,
the Review Board may, according to its
functions and duties or on the basis of a
written request made by a wunit or
individual, declare a variety right invalid
where it is not in conformity with the
provisions of Articles 15 to 18 of these
Regulations, or change the denomination
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denomination of any variety that is not in
conformity with the provisions of Article
18 of these Regulations. The decision to
invalid variety rights and the decision to
change the name shall be registered and
publicly announced by the examining and
approving organs, and the parties shall be
notified.

If not satisfied with the decision of the
Review Board foerNew-plantvarieties, a suit
may, be filed in a people's court within
three months from the date of receiving
notice.
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of any variety that is not in conformity with
the provisions of Article 19 of these
Regulations. The decision to invalid variety
rights and the decision to change the
name shall be registered and publicly
announced by the examining and
approving organs, and the parties shall be
notified by the Review Board.

If any party is not satisfied with the
decision of the Review Board on
invalidation or name change, a suit may,
be filed in a people's court within three
months from the date of receiving notice.

The specific rules on review shall be
formulated and promulgated by the
examining and approving organs.
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Article 38 A variety right that has been
declared invalid shall be deemed to be
void from the beginning.

A decision declaring a variety right
invalid shall have no retroactive effect on

Article 41 A variety right that has been
declared invalid shall be deemed to be
void from the beginning.

A decision declaring a variety right
invalid shall have no retroactive effect on
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any judgment or order on infringement of
a new variety of plant which has already
been pronounced and enforced by the
people's court, on any decision concerning
the handling of infringement of a new
variety of plant which has already been
made and enforced by the administrative
departments of agriculture and forestry of
the People's Governments at or above
provineial level, and on any contract of
license for exploitation of a rewvariety-of

plant and any contract of assignment of
the right of a rew-variety-ofplant which
has been performed, prior to the
declaration; however, damage caused to
any other person through bad faith on the
part of the variety right owner shall be
reasonably compensated.

If, according to the provisions of the
preceding paragraph, the—fee—for—the
loitat : : ‘ol I
o for il : , . i

: | oy 4l . o
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any judgment or order on infringement of
a new variety of plant which has already
been pronounced and enforced by the
people's court, on any decision concerning
the handling of infringement of a new
variety of plant which has already been
made and enforced by the competent
departments of agriculture, rural, forestry
and grassland of the People's
Governments at or above county level, and
on any contract of license for exploitation
of a variety right and any contract of
assignment of the right of a variety right
which has been performed, prior to the
declaration; however, damage caused to
any other person through bad faith on the
part of the variety right owner shall be
reasonably compensated.

If, according to the provisions of the
preceding paragraph, the compensation
for infringement of new plant varieties,
royalty of variety rights, and fees for
assignment of variety rights are not
returned, which is obviously contrary to
the principle of fairness, all or part of them
shall be returned.
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Chapter VII Penalty Provisions
L= W W

Chapter VII Penalty Provisions
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Article 39 Where—the—propagation
1 of | variet i I I
I W o
" I ” . "

oewner, the variety right owner or other

interested party may request the

administrative departments of agriculture

and forestry of the people's governments

at or above the provineial level to handle it

in accordance with their respective

functions and powers, or directly file suit in
a people's court.

The—administrative departments of
agriculture and forestry of the people's
governments at or above the previneial
level may, according to their respective
functions and powers and on the basis of
the principle of free will of the parties,
mediate the compensation for damages
caused by the infringement. Where an
agreement is reached through mediation,
it shall be executed by the parties; where
no agreement is reached through
mediation, the variety right owner or other
interested party may file suit in a people's

court according to thecivilprocedure:

Article 42 Violation of Article 7 of these
Regulations shall be resolved through
negotiation between the parties. If they
are unwilling to negotiate or the
negotiation fails, the variety right owner or
other interested party may the competent
departments of agriculture, rural, forestry
and grassland of the People's
Governments at or above county level to
handle it in accordance with their
respective functions and powers, or apply
for arbitration or directly file suit in a
people's court.

The competent departments of
agriculture, rural, forestry and grassland of
the People's Governments at or above
county level may, according to their
respective functions and powers and on
the basis of the principle of free will of the
parties, mediate the compensation for
damages caused by the infringement.
Where an agreement is reached through
mediation, it shall be executed by the
parties; where the parties fail to perform
the agreement or no agreement is reached
through mediation, the variety right owner
or other interested party may file suit in a
people's court according to law.
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In handling cases of infringement of
variety right in accordance with their
respective functions and powers, the
administrative departments of agriculture
and forestry of the people's governments
at or above the provincial level may, for the
purposes of safeguarding the public
interests society, order the infringer to
stop the infringing act, confiscate the
illegal gains and propagation material of
the plant variety; where the value of
material is more than 50,000 yuan, a fine
of more than ene-timebutlessthanfive
times the value of material—may—be

|mposed whe#e—the#e—rs—ne—va%e—ef—pla%
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In handling cases of infringement of
variety right as requested, the competent
departments of agriculture, rural, forestry
and grassland of the People's
Governments at or above county level, for
the purposes of safeguarding the public
interests society, will order the infringer to
stop the infringing act, confiscate the
illegal gains and propagation material as
well as harvest material of the plant variety;
where the value of the material is less than
50,000 yuan, a fine of not less than 10,000
yuan but not more than 250,000 yuan shall
be imposed; where the value of material is
more than 50,000 yuan, a fine of more than
five times but less than ten times the value
of material will be imposed.
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Article 40 Where a new plant variety is
counterfeited, the acrRistative
departments of agriculture and forestry of
the people's governments at or above the
county level shall enjoin the counterfeiting
act, confiscate the illegal gains and the
propagation material of the plant variety;
where the value of plant variety is more
than 50,000 yuan, a fine of more than-one
time-but-less-than-five-times-the value of
plant variety shall be imposed; wherethere
is-no-value-of plant-variety-or the value of
plant variety is less than 50,000 yuan, a-fire
oflessthan-250,000-yuan shal-be-imposed
according—to—the—seriousness—of
eireumstances; where the circumstances
are so serious as to constitute a crime,
criminal liability shall be investigated
according to law.
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Article 43 Where a new plant variety is
counterfeited, the competent departments
of agriculture, rural, forestry and grassland
of the people's governments at or above
the county level shall enjoin the
counterfeiting act, confiscate the illegal
gains and the propagation material as well
as harvest material of the plant variety;
where the value of the material is less than
50,000 yuan, a fine of not less than 10,000
yuan but not more than 250,000 yuan shall
be imposed; where the value of material is
more than 50,000 yuan, a fine of more than
five times but less than ten times the value
of material will be imposed. Where the
circumstances are so serious as to
constitute a crime, criminal liability shall be
investigated according to law.
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Article 44 The competent departments
of agriculture and rural affairs, forests and
grasslands of the people’s government at
or above the county level may carry out
the testing on propagation materials or
harvest materials for production and
operation by using the rapid testing
methods provided by the State, and the
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testing results may be used as the basis for
administrative punishments. Where the
parties have objections to the testing
results, they may apply for a retesting, but
the same testing method shall not be used.
Where losses are caused to the parties due
to errors in the testing results, the
competent departments shall assume
compensation liability in accordance with
law.
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Article 41 The  administrative
departments of agriculture and forestry of
the people's governments at or above the
provinetal-level investigation and handling
cases of infringement of variety right in
and—powers, and the administrative

departments of agriculture and forestry of
the people's governments at or above the
county level investigating and handling
cases concerning counterfeiting granted
variety in accordance with their respective
functions and powers, may, as necessary,

seal or seize propagation material of the

Article 45 The competent departments
of agriculture, rural, forestry and grassland
of the people's governments at or above
the county level investigation and
handling cases of infringement of variety
right and cases concerning counterfeiting
granted variety, may, as necessary, take
the following measures:

(1) Enter the site of production and
operation to conduct on-site inspection;

(2) Carry out sampling testings,
experiments or inspections on
propagation materials and  harvest

materials of plant varieties;

(3) Have access to and make copies of
relevant contracts, bills, account books,
production and operation archives and
other relevant documents;

(4) Seal up or seize the propagation
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materials and harvest materials of plant
varieties that are proved to infringe the
variety rights or counterfeit granted
varieties, as well as tools, equipment and
means of transport used for production
and operation of infringing varieties or
counterfeiting of granted varieties;

(5) Seal up the places where activities
of infringement of variety rights or
counterfeiting of granted varieties are
carried out.

When the competent departments of
agriculture and rural affairs, forests and
grasslands of the people’s government at
or above the county level exercise the
functions and powers provided for in the
preceding paragraph according to law, the
parties shall assist in and cooperate with
them, and shall not refuse to do so or
create obstacles.
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Article 42 Where a granted variety is
sold without wusing its registered
denomination, the administrative
departments of agriculture and forestry of
the people's governments at or above the
county level shall, in accordance with their
respective functions and powers, order
corrections within a specified time limit,
and may impose a fine not more than

1,000 yuan.
A5 BB AR HE
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Deleted

Article 43 If the parties have disputes
over the right to apply for a rew—plant
variety and the ownership of the variety
right, they may bring a lawsuit to the
people's court.
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Article 46 If the parties have disputes
over the right to apply for a variety right
and the ownership of the variety right, they
may bring a lawsuit to the people's court.
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Article 47 Where the parties do not
know and should not know that it is the
propagation material or harvest material
of the infringing variety, and can prove
that there is a lawful source available, the
competent departments of agriculture and
rural affairs, forests and grasslands of the
people’s government at or above the
county level shall order to cease
infringement, and may waive or reduce
punishment in accordance with law.
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Article 44 Any staff member of the
administrative departments of agriculture
and forestry of the people's governments
at or above the county level and of other
departments who abuses his power,
neglects his duty, commits illegality for
personal interest or by fraudulent means,
or seeks or accepts bribes shall be
investigated for criminal liability according
to law if a «crime is constituted;
administrative sanctions shall be given

according to law if a crime is not
constituted.
W% B EANRBUFRL.
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Article 48 Any staff member of the
competent departments of agriculture,
rural, forestry and grassland of the
people's governments at or above the
county level and of other departments
who abuses his power, neglects his duty,
commits illegality for personal interest or
by fraudulent means, or seeks or accepts
bribes shall be investigated for criminal
liability according to law if a crime is
constituted; administrative sanctions shall
be given according to law if a crime is not
constituted.
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Article 49 Where there is deception,
concealment, forgery or other dishonest
conduct in the application process, it shall
be included in credit records by the
examining and approving organs in
accordance with law and announced to the
publicc and relevant applicants and
responsible persons shall not apply for
variety rights within 3 years, and shall
assume compensation liability for the
resulting losses according to law.

Where losses are caused by the failure
of the applicant or variety rights owner to
register in accordance with the provisions
of Articles 11 and 28 of these Regulations,
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they shall bear corresponding
compensation liability in accordance with
law.
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Chapter VIII Supplementary Provisions

CAS N

Chapter VIII Supplementary Provisions
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Article 45 The examining and
approving organs may formulate
responsive provisions on the requirements
of novelty for genus or species first
included in the catalogue of granted plant
varieties before the entry into force of
these Regulations and for genus or species
newly included in the catalogue of granted
plant varieties after the entry into force of
the Regulations
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Moved to Article 15 (and modified)

Article 50 The meanings of the
following terms in these Regulations are:

(1) Propagation materials refer to
planting materials used for propagation,
including seed grains, fruits, roots, stems,
seedlings, buds, leaves, flowers, etc;

(2) Harvest materials refer to the whole
or part of the plants obtained from the
propagation materials of the variety after
planting;
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(3) Farmers as mentioned in these
Regulations refer to members of rural
collective economic organizations that
have signed rural land contracts in the
form of a system of contracted
responsibilities on the household basis
with remuneration linked to output.
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Article 46 These Regulations shall take
effect as of October 1, 1997.
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Article 51 These Regulations shall take
effect as of
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